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INSTRUCTION

TO BE OBSERVED BY DIOCESAN AND INTERDIOCESAN TRIBUNALS
IN HANDLING CAUSES OF THE NULLITY OF MARRIAGE

TheDIGNITY OF MARRIAGE, which between the baptised “istheimage of and the participation in the covenant
of love between Christ and the Church”,' demands that the Church with the greatest pastoral solicitude promote
marriage and the family founded in marriage, and protect and defend them with all the means available.

The Second Vatican Council not only presented the doctrine on the dignity of marriage and the family ? using new
concepts and renewed terminol ogy, and devel oped it by exploring more deeply their Christian and properly human
aspects, but al so prepared acorrect path for further doctrinal perspectivesand laid renewed foundationsuponwhich
the revision of the Code of Canon Law could be based.

These new perspectives, which are commonly called “ personalist”, offered much for the progressive devel opment
of certain values in a doctrine which was commonly accepted and quite often proposed by the Magisteriumin a
variety of ways, values which by their nature offer much to assist the institution of marriage and the family in
attaining those highest ends which were destined for it by God the Creator by a marvelous plan and given to it by
Christ the Redeemer with a spousal love.’

Itisevident that marriage and the family is not a private matter that each person can construct at will. The Council
itself, which so extolswhatever pertainsto the dignity of the human person, awarethat the social dimension of man
belongsto thisdignity, does not fail to point out that marriage by its nature is an institution founded by the Creator
and endowed by his laws,* and that its essential properties are unity and indissolubility, “which in a Christian
marriage by reason of the sacrament obtain a particular firmness’ (can. 1056).

From all this it follows that the juridic dimension of marriage is not and cannot be conceived as something
“juxtaposed as something foreign to theinterpersonal reality of marriage, but constitutesatrulyintrinsic dimension
of it"° as is affirmed explicitly in the doctrine of the Church beginning with Saint Paul, as Saint Augustine
observes: “ The Apostle attributes so much of aright to thisfidelity [of the covenant of marriage] that he callsit a
power, saying ‘awife does not have power over her own body but rather her husband does, likewise ahusband does
not have power over his body, but rather his wife does (1 Cor 7, 4)".° Therefore, as John Paul 11 affirms, “in a
vision of authentic personalism, the Church's teaching implies the affirmation that marriage can be established as
an indissoluble bond between the persons of the spouses, a bond essentially ordered to the good of the spouses

themselves and of their children” .’

To this doctrinal progress in the understanding of the institution of marriage there is added in our day a progress
in the human sciences, especialy the psychological and psychiatric ones which, since they offer a deeper
understanding of the human person, can offer much help for a fuller understanding of those things which are
required in the human person in order that he or she be capable of entering the conjugal covenant. The Roman
Pontiffs, since Pius X 11,2 whil ethey called attention to the dangersto be encountered if in thisareamere hypotheses,
not scientifically proved, wereto betaken for scientifically acquired data, al waysencouraged and exhorted scholars
of matrimonial canonical law and ecclesiastical judges not to hesitate to transfer for the advantage of their own
science certain conclusions, founded in a sound philosophy and Christian anthropol ogy, which those sciences had

1 SECOND VATICAN COUNCIL, Past. Const. Gaudium et spes, n. 48d.

2 SECOND VATICAN COUNCIL, Past. Const. Gaudium et spes, chap. |, nn. 47-52.

¥ SECOND VATICAN COUNCIL, Past. Const. Gaudium et spes, n. 48b.

4 SECOND VATICAN COUNCIL, Past. Const. Gaudium et spes, n. 48a.

® JOHN PAUL I, Alloc. to the Auditors of the Roman Rota, 27 Jan. 1997, in AAS 89 (1997) 487.

® ST. AUGUSTINE, De bono coniugii, 4,4, in CSEL 41, 191.

" JOHN PAUL 1, Alloc. to the Auditors of the Roman Rota, 27 Jan. 1997, in AAS89 (1997) 488 (cf. JOHN PAUL
I1, Alloc. to the Auditors of the Roman Rota, 28 Jan. 2002, in AAS 94 [2002] 340-346).

8 Cf. Plus XIlI, Alloc. to the Auditors of the Roman Rota, 3 Oct. 1941, in AAS 33 (1941) 423.



offered in the course of time.®

The new Code promulgated on 25 January 1983 attempted not only to translate “into ‘ canonical’ language” *° the
renewed vision of marriage and the family which the Council presented, but also to gather together the legislative,
doctrinal and jurisprudential progress which in the meanwhile had taken place in both substantial and procedural
law , of whichisespecialy relevant herethe Apostolic L etter given Motu proprio of Paul V1, Causasmatrimoniales
of 28 March 1971, Which, “while afuller reform of matrimonial procedure was awaited” provided some norms by
which the process itself was rendered more rapid,"* which norms for the most part were incorporated into the
promulgated Code.

However, the new Code followed the same method as the Code of 1917, in regard to the matrimonial process for
the declaration of nullity. Inthe special part De processibus matrimonialibus, it gatherstogether in one chapter the
particular norms proper to this process (cann. 1671-1691), while the other prescriptions which govern the entire
process are found in the general part De iudicibus in genere (cann. 1400-1500) and De iudicio contentioso (cann.
1501-1655), with the result that the procedural path which the judges and ministers of the tribunal are bound to
follow in causesfor the declaration of the nullity of marriageisnot found in one and the same continuoustract. The
difficultieswhich follow from thisin handling causes of this nature are obviousin themselves and judges admit to
experiencing them continuously, all the more so because the canons on trias in general and on the ordinary
contentioustrial are only to be applied “unless the nature of the matter preventsthis’ and also “without prejudice
to the special norms concerning causes of the status of personsand causes concerning the public good” (can. 1691).

Inregard to the Code of 1917, sincethese difficultieswere encountered, the Sacred Congregation for the Discipline
of the Sacramentsissued the instruction Provida Mater on 15 August 1936, with the stated intention of providing
for the same causesto be Instructed and decided more quickly and more securely. In regard to the method and the
criteria employed, the instruction organized the material by gathering together the canons, the jurisprudence and
the praxis of the Roman Curia.

After the Code was promulgated in 1983, there appeared a pressing need to prepare an instruction which, following
the footsteps of Provida Mater, would be helpful to judges and other ministers of tribunas in properly
understanding and applying the renewed matrimonial law, all the more so because the number of causes of the
nullity of marriage had increased while, in contrast, the judges and ministers of tribunals were often found to be
fewer and entirely unequal to thetask of carrying onthework. Nonethel essit al so seemed necessary that sometime
would be allowed to pass before that instruction would be prepared, as had happened after the promul gation of the
1917 Code, so that in preparing the instruction account could be taken of the application of the new matrimonial
law in the light of experience, of any authentic interpretations that might be given by the Pontifical Council for
Legislative Texts, and also of both doctrinal development and the evolution of jurisprudence, especially that of the
Supreme Tribunal of the Apostolic Signatura and the Tribunal of the Roman Rota.

Once such a suitable period of time had elapsed, the Supreme Pontiff John Paul 11, on 24 February 1996, judged
it opportune that an interdicasterial Commission be established to prepare, using the same criteria and the same
method asin the Instruction Provida Mater, an instruction by which judges and ministers of tribunals might beled
by the hand, asit were, in carrying out this sort of work of great importance, namely, in processing causes which
pertain to the declaration of the nullity of marriage, avoiding the difficulties which can emerge in the course of a
trial even from the manner in which the norms of this process have been distributed throughout the Code.

° Cf. especialy JOHN PAUL I, Alloc. to the Auditors of the Roman Rota, 5 Feb. 1987, in AAS 79 (1997) 1453-
1459, and 25 Jan. 1988, in AAS 80 (1997) 1178-1185.

19 JOHN PAUL 11, Apost. Const. Sacrae disciplinae leges, 25 Jan. 1983, in AAS75/2 (1983) VIII and XI.

™ PAUL VI, Motu proprio Causas matrimoniales, 28 Mar. 1971, in AAS 63 (1971) 442.

12 Cf. AAS 28 (1936) 313-361.



Thefirst and second drafts of thisinstruction were pre- pared through the cooperation of the Dicasteries concerned,
namely, the Congregation for the Doctrine of the Faith, the Congregation for Divine Worship and the Discipline
of the Sacraments, the Supreme Tribunal of the Apostolic Signatura, the Tribunal of the Roman Rota and the
Pontifical Council for Legidative Texts, Conferences of Bishops were heard as well.

After he had studied the work carried out by the Commission, the Roman Pontiff, with a letter dated 4 February
2003, determined that this Pontifical Council, taking into consideration the two drafts previously mentioned, would
prepare and publish the definitive text of an instruction concerning the norms in force. This was carried out with
the help of anew interdicasterial Commission and in consultation with the Congregations and Apostolic Tribunals
concerned.

The Instruction then has been drafted and published with theintention that it be ahelp to judges and other ministers
of thetribunals of the Church, to whom the sacred ministry of hearing the causes of the nullity of marriage has been
entrusted. Thus, the procedural laws of the Code of Canon Law for the declaration of the nullity of marriageremain
in their full force and reference is always to be made to them in interpreting the Instruction. However, keeping in
mind the proper nature of thiskind of process, it is especially important to avoid both ajuridical formalism, which
is entirely foreign to the spirit of the laws of the Church, and a way of acting that indulges in too great a
subjectivism in interpreting and applying both the substantive and the procedural norms.® Furthermore, in order
to achievein the Church that fundamental unity of jurisprudence which matrimonial causes demand, it isnecessary
that the tribunals of alower level look to the Apostolic Tribunals, namely to the Tribunal of the Roman Rota, to
which it pertains“to provide for the unity of jurisprudence” and “through its sentences, to be of assistanceto lower
tribunals’ (Pastor bonus, art. 126), and to the Supreme Tribunal of the Apostolic Signatura, to which it pertains,
“besides the function which it exercises of a Supreme Tribunal”, to provide “that justice in the Church is properly
administered” (Pastor bonus, art. 121).

It must be stated that the observation which Provida Mater madeis still valid today and is even more urgent now
than when that Instruction was issued, namely, “However it must be observed that such rules will be insufficient
to achieve their stated purpose unless diocesan judges know the sacred canons thoroughly and are well prepared
through an experience of tribunal work”.**

For thisreason it falls to the Bishops, and this should weigh heavily on their consciences, to seeto it that suitable
ministers of justice for their tribunals are trained in canon law appropriately and in a timely manner, and are
prepared by suitable practice to instruct causes of marriage properly and decide them correctly.

Therefore, the following norms are to be observed by diocesan and interdiocesan tribunals in handling causes of
the nullity of marriage:

3 Cf. JOHN PAUL I, Alloc. to the Auditors of the Roman Rota, 22 Jan. 1996, in AAS 88 (1996) 774-775, and 17
Jan. 1998, in AAS 90 (1998) 783-785.

14 AAS 28 (1936) 314.



THE DIGNITY OF MARRIAGE

Art. 1-8 1. ThisInstruction concerns only the
tribunals of the Latin Church (cf. can. 1).

§ 2. All tribunalsareregulated by the procedural law
of the Code of Canon Law and by this Instruction,
without prejudice to the proper laws of the tribunals
of the Apostolic See (cf. can. 1402; Pastor bonus,
artt.125; 130).

§ 3. Dispensation from procedural lawsisreserved to
the Apostolic See (cf. can. 87; Pastor bonus, art.
124, n. 2).

Art. 2 -8 1. A marriage between Catholics, even if
only one party isaCathalic, isgoverned not only by
divine law but also by canon law, without prejudice
to art. 3, § 3 (cf. can. 1059).

§ 2. A marriage between a Catholic party and a
baptized non-Catholic party is governed al so:

1° by the proper law of the church or ecclesia
community to which the non-Catholic party belongs,
if that community has its own marriage law;

2° by the law used by the ecclesia community to
which the non-Catholic party belongs, if that
community lacks its own marriage law.

Art. 3-8 1. The matrimonia causes of the baptized
pertain by right to the ecclesiastical judge (can.
1671).

1983 CoDE OF CANON LAW

Can. 1 - The canons of this Code regard only the
Latin Church.

Can. 1402 - The following canons govern all
tribunals of the Church, without prejudice to the
norms of the tribunals of the Apostolic See.

Can. 87-81. A diocesan bishop, whenever hejudges
that it contributes to their spiritual good, is able to
dispense the faithful from universal and particular
disciplinary laws issued for his territory or his
subjects by the supreme authority of the Church. He
isnot able to dispense, however, from procedural or
penal laws nor from those whose dispensation is
specialy reserved to the Apostolic See or someother
authority.

82. If recourseto the Holy Seeisdifficult and, at the
same time, there is danger of grave harm in delay,
any ordinary is able to dispense from these same
lawsevenif dispensationisreservedtotheHoly See,
provided that it concerns a dispensation which the
Holy See is accustomed to grant under the same
circumstances, without prejudice to the prescript of
can. 291.

Can. 291 - Apart from the case mentioned in can.
290, n. 1, loss of the clerical state does not entail a
dispensation from the obligation of celibacy, which
only the Roman Pontiff grants.

Can. 1059 - Even if only one party is Cathalic, the
marriage of Catholicsisgoverned not only by divine
law but also canon law, without prejudice to the
competence of civil authority concerning the merely
civil effects of the same marriage.

Can. 1671 - Marriage cases of the baptized belongto
the ecclesiastical judge by proper right.



§ 2. However, an ecclesiastical judge hears only
those causes of the nullity of marriage of non-
Catholics, whether baptized or unbaptized, in which
it is necessary to establish the free state of at least
one party before the Catholic Church, without
prejudice to art. 114.

§ 3. Causes concerning the merely civil effects of
marriage belong to the civil magistrate, unless
particular law provides that those same causes, if
they areto betreated incidentally and subordinately,
can be heard and decided by an ecclesiastical judge.

Art. 4 -8 1. Whenever an ecclesiastical judge must
decide about the nullity of a marriage of baptized
non-Catholics:

1°in regard to the law by which the parties were
bound at the time of the celebration of the marriage,
art. 2, § 2 isto be observed;

2°in regard to the form of celebration of marriage,
the Church recognizes any form prescribed or
accepted in the Church or ecclesial community to
which the parties belonged at the time of the
marriage, provided that, if at least one party is a
member of a non-Catholic Eastern Church, the
marriage was celebrated with a sacred rite.

§ 2. Whenever an ecclesiastical judge must decide
about the nullity of a marriage contracted by two
unbaptized persons:

1°the causeof nullity isheard according to canonical
procedural law;

2° however, the question of the nullity of the
marriageisdecided, without prejudiceto divinelaw,
according to the law by which the parties were
bound at the time of the marriage.

Art. 5-8 1. Causes of the nullity of marriage can be
decided only through the sentence of a competent
tribunal.

§ 2. However, the Apostolic Signatura enjoys the
faculty of deciding by decree cases of the nullity of
marriage in which the nullity appears evident; but if
they require a more detailed study or investigation
the Signaturaisto remit them to acompetent tribunal
or another tribunal, if need be, whichisto handlethe
cause according to theordinary procedureof thelaw.



§ 3. However, in order to establish the free state of
those who, while bound to observe the canonical
form of marriage according to can. 1117, attempted
marriage before a civil official or non-Catholic
minister, it is sufficient to use the prematrimonial
investigation in accordance with cann. 1066-1071.

15 Cf. PONT. COMM. FOR THE AUTH. INTERP. OF THE
CIC, Resp., 26 June 1984, in AAS 76 (1964) 747.

Can. 1117 - The form established above must be
observed if at least one of the parties contracting
marriage was baptized in the Catholic Church or
received into it and has not defected from it by a
formal act, without prejudiceto the prescriptsof can.
1127, 82.

Can. 1066 - Beforeamarriageis celebrated, it must
be evident that nothing standsin the way of itsvalid
and licit celebration.

Can. 1067 - The conference of hishops is to
establish norms about the examination of spouses
and about the marriage banns or other opportune
means to accomplish the investigations necessary
before marriage. After these norms have been
diligently observed, the pastor can proceed to assist
at the marriage.

Can. 1068 - In danger of death and if other proofs
cannot beobtained, the affirmation of the contracting
parties, even sworn if the case warrants it, that they
are baptized and are prevented by no impediment is
sufficient unlessthereareindicationstothe contrary.

Can. 1069 - All thefaithful are obliged to reveal any
impediments they know about to the pastor or local
ordinary before the celebration of the marriage.

Can. 1070 - If someone other than the pastor who is
to assist at marriage has conducted the
investigations, the person is to notify the pastor
about the results as soon as possible through an
authentic document.

Can. 1071 -8 1. Except in a case of necessity, a
person is not to assist without the permission of the
local ordinary at:

1° amarriage of transients,

2° a marriage which cannot be recognized or
celebrated according to the norm of civil law;

3°amarriage of aperson who is bound by natural
obligationstowards another party or children arising
from a previous union;

4° marriage of a person who has notoriously
rejected the Catholic faith;

5° amarriage of aperson who isunder acensure;

6° a marriage of a minor child when the parents
are unaware or reasonably opposed;

7° amarriage to be entered into through a proxy
as mentioned in can. 1105.

§ 2. Theloca ordinary is not to grant permission to
assist a the marriage of a person who has



Art. 6 -8 1. Causesfor the declaration of the nullity
of marriage cannot be handled through the ora
process (cf. can. 1690).

Art. 7-8 1. ThisInstruction is concerned only with
the process for the declaration of the nullity of
marriage, and not with the processes for obtaining
the dissol ution of the marriage bond (cf. cann. 1400,
81, n. 1; 1697-1706).

§ 2. Thereforethedistinction between the declaration
of the nullity of a marriage and the dissolution of a
marriage must be kept clearly in mind also in regard
to terminology.

notoriously rejected the Catholic faith unless the
norms mentioned in can. 1125 have been observed
with necessary adaptation.

Can. 1690 - Cases for the declaration of the nullity
of amarriage cannot betreated in an oral contentious
process.

Can. 1400, 81- The object of atrial is:

1° the pursuit or vindication of the rights of
physical or juridic persons, or the declaration of
juridic facts.

Can. 1697 - Only the spouses, or one of them even
if the other isunwilling, have theright to petition for
the favor of adispensation from amarriage ratum et
non consummatum.

Can. 1698 -§ 1. Only the Apostolic See adjudicates
the fact of the non-consummation of a marriage and
the existence of ajust cause to grant a dispensation.

§ 2. Only the Roman Pontiff, however, grants the
dispensation.

Can. 1699 -§ 1. The person competent to accept a
libellus seeking adi spensation isthediocesan bishop
of the domicile or quasi-domicile of the petitioner,
who must arrange for the instruction of the process
if the petition iswell founded.

§ 2. If the proposed case has special difficulties of
the judicial or mora order, however, the diocesan
bishop isto consult the Apostolic See.

§ 3. Recourse to the Apostolic See is available
against a decree by which abishop rejectsalibellus.

Can. 1700-§ 1. Without prejudiceto the prescript of
can. 1681, the bishop is to entrust the instruction of
these processes either in a stable manner or in
individual cases to his tribunal, that of another
diocese, or asuitable priest.

§2. If ajudicial petition to declare the nullity of the
same marriage has been introduced, however, the
instruction is to be entrusted to the same tribunal.

Can. 1701 -§ 1. The defender of the bond must
alwaysintervene in these processes.

§ 2. A legal representative is not admitted, but
because

of the difficulty of a case, a bishop can permit the
petitioner or the respondent to have the assistance of
alegal expert.



Can. 1702 - In the instruction each spouse is to be
heard, and the canons on the collection of proofsin
the ordinary contentioustrial and in the cases of the
nullity of marriage are to be observed insofar as
possible, provided that they can be reconciled with
the character of these processes.

Can. 1703 -8 1. Thereis no publication of the acts.
If the judge perceives that the proofs brought
forward serioudly hinder the request of the petitioner
or the exception of the respondent, however, he is
prudently to inform the interested party.

§ 2. The judge can show adocument introduced or a
testimony received to aparty who requestsit and set
atime to present observations.

Can. 1704 -8 1. When the instruction has been
completed, theinstructor isto give all the actsalong
with asuitablereport to the bishop, who isto prepare
a votum on the veracity of the fact of the non-
consummation, the just cause for the dispensation,
and the suitability of the favor.

§ 2. If the instruction of the process has been
entrusted to another tribunal according to the norm
of can. 1700, the observations in favor of the bond
are to be made in the same forum; the votum
mentioned in 81, however, pertains to the entrusting
bishop, to whom the instructor is to hand over a
suitable report together with the acts.

Can. 1705 -8 1. The bishop is to transmit to the
Apostolic See all the acts together with his votum
and the observations of the defender of the bond.

§ 2. If supplemental instruction is required in the
judgment of the Apostolic See, thisrequirement will
be communicated to the bishop with an indication of
the points on which the instruction must be
completed.

§ 3. If the Apostolic See replies that non-
consummation has not been established from the
material s presented, then the legal expert mentioned
in can. 1701, 82 can inspect the acts of the process,
though not the votum of the bishop, at thetribunal to
consider whether any grave reason can be brought
forth in order to resubmit the petition.

Can. 1706 - The Apostolic Seetransmitsthe rescript
of the dispensation to the bishop who will notify the
parties about the rescript and al so assoon aspossible
will order the pastor both of the place where the
marriage was contracted and of the place of baptism
to note the granting of the dispensation in the
marriage and baptismal registers.






Titlel
THE COMPETENT FORUM

Art. 8 -8 1. It is the right of the Roman Pontiff
aloneto judge causes of the nullity of the marriage
of thosewho hold the highest office of governance
of a state, as well as other causes of the nullity of
marriage which the same Roman Pontiff hascalled
to his own judgement (cf. can. 1405, 8 1, nn. |, 4).

§ 2. In the causes mentioned in § 1, the
incompetence of other judges is absolute (cf. can.
1406, § 2).

Art. 9 -8 1. The incompetence of ajudge is aso
absolute:

[° if the cause is legitimately pending before
another tribunal (cf. can. 1512, n. 2);

2° if competence by reason of grade or by reason
of matter is not observed (cf. can. 1440).

§ 2. Thus the incompetence of ajudge is absolute
by reason of grade if the same cause, after a
definitive sentence has been issued, isheard again
in the same instance, unless the sentence happens
to have been declared null; it is absol ute by reason
of matter if acause of nullity of marriageis heard
by atribunal which isable to judge only causes of
another type.

§ 3. In the case mentioned in § 1, n. 2, the
Apostolic Signaturafor ajust cause can entrust the
hearing of the cause to a tribunal otherwise
absolutely incompetent (cf. Pastor bonus, art. 124,
n. 2).

Can. 1405 -8 1. It is solely the right of the Roman
Pontiff himself to judge in the cases mentioned in
can. 1401:

1° those who hold the highest civil office of a
state;

4° other cases which he has called to his own
judgment.

Can. 1406 -8 2. In the cases mentioned in can. 1405,
the incompetence of other judgesis absolute.

Can. 1512 - When the citation has been
communicated legitimately or the parties have
appeared before the judge to pursue the case:

2° the case becomes proper to the otherwise
competent judge or tribunal before which the action
was initiated.

Can. 1440 - If competence by reason of grade
according to the norm of cann. 1438 and 1439 is not
observed, theincompetence of thejudgeis absolute.

Can. 1438 - Without prejudice to the prescript of
can. 1444, 81, n. 1.

1°from the tribunal of a suffragan bishop, appeal is
made to the metropolitan tribunal, without prejudice
to the prescript of can. 1439;

2° in cases tried in first instance before the
metropolitan, appeal is made to the tribunal which
the metropolitan has designated in a stable manner
with the approval of the Apostolic See;

3° for cases tried before a provincial superior, the
tribunal of second instance is under the authority of
the supreme moderator; for cases tried before the
local abbot, the tribunal of second instance is under
the authority of the abbot superior of the monastic
congregation.

Can. 1439 -81. If asingle tribuna of first instance
has been established for severa dioceses according
to the norm of can. 1423, the conference of bishops
must establish atribunal of second instance with the
approval of the Apostolic See unlessthe diocesesare



Art. 10 -8 1. In causes of the nullity of marriage
which are not reserved to the Apostolic See and
have not been called to it, the following tribunals
are competent in the first grade of jurisdiction:

1° the tribunal of the place in which the marriage
was celebrated;

2°thetribunal of the placein which the respondent
party has a domicile or quasi-domicile;

3°thetribunal of the placein which the petitioning
party hasadomicile, aslong asboth partieslivein
theterritory of the same Conference of bishopsand
theJudicial Vicar of the domicile of therespondent
party has given his consent; before doing so, heis
to ask the respondent party whether he has any
objection to make;

4° the tribunal of the place in which de facto the
greater part of the proofs are to be collected, as
long as the Judicial Vicar of the domicile of the
respondent party has given his consent; before
doing so, heisto ask the respondent party whether
he has any objection to make (cf. can. 1673).

§ 2. The incompetence of a judge who does not
enjoy any of these titles of competence is called
relative, without prejudice however to the
prescriptionsregarding absol uteincompetence (cf.
can. 1407, § 2).

§ 3. If no exception of relative incompetence is
filed before the concordance of the doubt, the
judge becomes competent ipso iure, but without
prejudice to can. 1457, § 1.

all suffragans of the same archdiocese.

82. With the approval of the Apostolic See, a
conference of bishops can establish one or more
tribunals of second instance in addition to the cases
mentioned in 81.

§3. Over thetribunals of second instance mentioned
in 881-2, the conference of bishops or the bishop it
designates has all the powers which a diocesan
bishop has over his own tribunal.

Can. 1673 - In causes concerning the nullity of
marriage which are not reserved to the Apostolic
See, the following are competent:

1°thetribuna of the placein which themarriagewas
celebrated;

2° the tribunal of the place in which the respondent
party has a domicile or quasi-domicile;

3° the tribunal of the place in which the petitioner
has adomicile, provided that both partieslive in the
territory of the same conference of bishops and the
judicial vicar of thedomicile of the respondent party
gives consent after he has heard the respondent;

4° the tribunal of the place in which in fact most of
the proofs must be collected, provided that consent
is given by the judicial vicar of the domicile of the
respondent, who isfirst to ask if the respondent has
any exception to make.

Can. 1407 -8 2. The incompetence of a judge
supported by non of thesetitlesis called relative.

Can. 1457 -81. The competent authority can punish
with fitting penalties, not excluding privation from
office, judgeswho refuse to render ajudgment when
they are certainly and manifestly competent, who
declare themselves competent with no supporting
prescript pf law and adjudicate and decide cases,
who violate the law of secrecy, or who inflict other
damage on the litigants out of malice or grave
negligence.



8§ 4. In a case of relative incompetence the
Apostolic Signatura for a just cause can grant an
extension of competence (cf. Pastor bonus, art.
124, n. 3).

Art. 11 -8 1. In order to verify the canonical
domicile of the parties and especially their quasi-
domicile, as treated in cann. 102-107, in case of
doubt a simple declaration of the parties does not
suffice, but suitable documents are required,
whether civil or ecclesiastical, or if these are
lacking, other means of proof.

Can. 102 -8 1. Domicile is acquired by that
residence within theterritory of acertain parish or at
least of a diocese, which either is joined with the
intention of remaining there permanently unless
called away or has been protracted for five complete
years.

8§ 2. Quasi-domicileis acquired by residence within
the territory of a certain parish or at least of a
diocese, which either is joined with the intention of
remaining there for at least three months unless
called away or hasin fact been protracted for three
months.

§3. A domicileor quasi-domicilewithintheterritory
of aparishiscalled parochial; within the territory of
adiocese, even though not within aparish, diocesan.

Can. 103 - Members of religious institutes and
societies of apostolic life acquire a domicile in the
place where the house to which they are attached is
located; they acquire a quasi-domicile in the house
where they are residing, according to the norm of
can. 102, §2.

Can. 104 - Spouses are to have acommon domicile
or quasi-domicile; by reason of legitimate separation
or some other just cause, both can have their own
domicile or quasi-domicile.

Can. 105 -§ 1. A minor necessarily retains the
domicile and quasi-domicile of the one to whose
power the minor is subject. A minor who is no
longer an infant can also acquire a quasi-domicile of
one’ sown; aminor who islegitimately emancipated
according to the norm of civil law can also acquirea
domicile of one’s own.

§ 2. Whoever for some other reason than minority
has been placed legitimately under the guardianship
or care of another has the domicile and quasi-
domicile of the guardian or curator.

Can. 106 - Domicile and quasi-domicile are lost by
departure from a place with the intention of not
returning, without prejudice to the prescript of can.
105.

Can. 107 -8 1. Through both domicile and quasi-
domicile, each person acquires his or her pastor and
ordinary.

§ 2. The proper pastor or ordinary of atransient is



§ 2. If itis claimed that a quasi-domicile has been
acquired by astay in theterritory of some parish or
diocese, combined with theintention of remaining
therefor at least three months, particular careisto
be taken to see whether the requirements of can.
102, § 2 have truly been fulfilled.

§ 3. A spouse separated for whatever reason either
permanently or for an indefinite time does not
follow the domicile of the other spouse (cf. can.
104).

Art. 12 -Once a cause is pending, a change of the
domicile or quasi-domicile of the spouses does not
remove or suspend the competence of the tribunal
(cf. can. 1512, nn. 2, 5).

Art. 13 -8 1. Until the conditions stated in art. 10,
81, nn. 3-4, havebeenfulfilled, thetribuna cannot
proceed legitimately.

§ 2. In these cases there must be written proof of
the con- sent of the Judicia Vicar of the domicile
of the respondent party; such consent cannot be
presumed-

§ 3. The prior hearing of the respondent party by
his Judicial Vicar can be done either in writing or
oraly; if done orally, the Vicar is to draw up a
document attesting to this.

§ 4. Before giving his consent, the Judicial Vicar
of the domicile of the respondent party is to
consider carefully al the circumstances of the
cause, especially thedifficultiesof , therespondent
party in defending himself before the tribunal of
the place in which the petitioning party has a
domicile or in which the greater part of the proofs
are to be collected-

8 5. The Judicia Vicar of the domicile of the

the pastor or loca ordinary where the transient is
actualy residing.

§ 3. The proper pastor of one who has only a
diocesan domicile or quasi-domicile is the pastor of
the place where the person is actually residing.

Can. 102 -8 2. Quasi-domicile is acquired by
residence within theterritory of acertain parish or at
least of a diocese, which either is joined with the
intention of remaining therefor at least three months
unless called away or hasin fact been protracted for
three months.

Can. 104 - Spouses are to have acommon domicile
or quasi-domicile; by reason of legitimate separation
or some other just cause, both can have their own
domicile or quasi-domicile.

Can. 1512 - When the citation has been
communicated legitimately or the parties have
appeared before the judge to pursue the case:

2° the becomes proper to the otherwise competent
judge or tribunal before which the action was
initiated;
5° the litigation begins to be pending; therefore,
the principlewhilelitigationispending, nothingisto
be altered immediately takes effect.



respondent party in this case is not the judicia
vicar of an interdiocesan tribuna but rather the
diocesan judicid vicar; if in aparticular case there
isno such Vicar, it is the Diocesan Bishop.*®

§ 6. If the conditions stated in the preceding
paragraphs cannot be observed because, after a
diligent investigation, it is not known where the
respondent party lives, thismust bedocumentedin
the acts.

Art. 14 -Inweighing the question of whether some
tribunal is truly that of the place in which the
greater part of the proofs is to be collected, one
must take into consideration not only those proofs
which it is expected that the two parties will
propose but also those which should be collected
ex officio.

Art. 15 -When a marriage is being challenged
because of several different grounds of nullity,
those grounds, by reason of connection, are to be
considered by one and the same tribunal in the
same process (cf. cann. 1407, § 1; 1414).

Art. 16 -8 1. A tribuna of the Latin Church,
without prejudice to artt. 8-15, can hear the cause
of the nullity of the marriage of Catholics of
another Church sui iuris:

I°ipso iure in aterritory where, besides the local
Ordinary of the Latin Church, there is no other
local Hierarch of any other Church sui iuris, or
where the pastoral care of the faithful of the
Church sui iurisin question has been entrusted to
the local Ordinary of the Latin Church by
designation of the Apostolic Seeor at least withits
assent (cf. can. 916, § 5, CCEO);

15Cf. PONT. COMM. FOR THE AUTH. INTERPR. OF
THE CIC, Resp., 28 Feb. 1986, in AAS 78 (1986)
1323.
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Can. 1407 -8 1. No one can be brought to trial in
first instance except before an ecclesiastical judge
who is competent by reason of one of the titles
determined in cann. 1408-1414.

Can. 1414 - By reason of connection, interconnected
cases must be adjudicated by one and the same
tribunal in the same process unless aprescript of law
preventsthis.

CCEO Can. 916 -85. In places where not even an
eparchy has been erected for the Christian faithful of
a certain Church sui iuris, the loca hierarch of
another Church sui iuris, eventhelLatin Church, isto
be considered asthe proper hierarch of thesefaithful,
with due regard for can. 101. If, however, there are
several local hierarchs, that one whom the Apostolic
See hasdesignatedisto be considered astheir proper
hierarch or, if it concerns the Christian faithful of a
certain patriarcha Church, the one whom the
patriarch has designated with the assent of the
Apostolic See.



2° in other cases by reason of an extension of
competence granted by the Apostolic Signatura
whether stably or ad casum.

§ 2. In such case, the tribunal of the Latin Church
must proceed according to its own procedural law,
but the question of the nullity of marriage isto be
decided according to the laws of the Church sui
iuris to which the parties belong.

Art. 17 -In regard to the competence of tribunals
in the second or higher grade of jurisdiction,
articles 25 and 27 are to be observed (cf. cann.
1438-1439; 1444, 8 1, 1632, § 2; 1683).
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Can. 1438 - Without prejudice to the prescript of
can. 1444, 81, n. 1.

1° from the tribunal of a suffragan bishop, appeal is
made to the metropolitan tribunal, without prejudice
to the prescript of can. 1439;

2° in cases tried in first instance before the
metropolitan, appeal is made to the tribunal which
the metropolitan has designated in a stable manner
with the approval of the Apostolic See;

3° for cases tried before a provincial superior, the
tribunal of second instance is under the authority of
the supreme moderator; for cases tried before the
local abbot, the tribunal of second instance is under
the authority of the abbot superior of the monastic
congregation.

Can. 1439 -8 1. If asingle tribunal of first instance
has been established for several dioceses according
to the norm of can. 1423, the conference of bishops
must establish atribunal of second instance with the
approval of the Apostolic Seeunlessthediocesesare
all suffragans of the same archdiocese.

§2. With the approval of the Apostolic See, a
conference of bishops can establish one or more
tribunals of second instance in addition to the cases
mentioned in §1.

83. Over thetribunals of second instance mentioned
in 881-2, the conference of bishops or the bishop it
designates has all the powers which a diocesan
bishop has over his own tribunal.

Can. 1444 -8 1. The Roman Rota judges:

1° in second instance, cases which have been
adjudicated by theordinary tribunal s of first instance
and brought before the Holy See through |egitimate
appeal;

2° in third or further instance, cases which the
Roman Rota or any other tribunals have already
adjudicated unless the matter isaresiudicata..

Can. 1632 -8 2. If the other party has appealed to



Art. 18 - By reason of prevention, if two or more
tribunals are equally competent, the right to hear
the cause pertains to the tribunal which first
legitimately cited the respondent party (can. 1415).

Art. 19-8 1. Onceaninstance hasfinished through
abatement (peremptio) or renunciation, a party
who wishes to introduce the cause anew or pursue
it can approach any tribunal which is competent at
the time of resumption.*’

§ 2. If the abatement or renunciation or desertion
(desertio) took place, however, before the Roman
Rota, a cause which was either entrusted to that
same Apostolic Tribunal or was brought there
through a legitimate appeal can be resumed only
before the Rota.*®

Art. 20 - A conflict of competence between
tribunals subject to the same tribunal of appeal is
to be resolved by that tribunal; if they are not
subject to the same tribunal of appeal it isto be
resolved by the Apostolic Signatura (can. 1416).

Art. 21 - If an exception is proposed against the
competence of atribunal, articles 78-79 are to be
observed.

Cf. PONT. COMM. FOR THE AUTH. INTERP. OF THE
CIC, Resp., 29 Apr. 1986, in AAS 78 (1986) 1324.

18 Cf. Norms of the Tribunal of the Roman Rota, 18
Apr. 1994, art. 70, in AAS 86 (1994) 528.

12

another appellate tribunal, the tribunal of higher
grade deals with the case, without prejudice to can.
1415.

Can. 1683 - If a new ground of nullity of the
marriage is aleged at the appellate grade, the
tribunal can admit it and judge it as if in first
instance.

Can. 1415 - By reason of prevention, if two or more
tribunals are equally competent, the right of
adjudicating the case belongs to the one which
legitimately cited the respondent first.

Can. 1416 - The appellate tribunal resolvesconflicts
of competence between tribunals subject to it; if the
tribunals are not subject to the same appellate
tribunal, the A postolic Signaturaresolves conflictsof
competence.



Titlel!l
TRIBUNALS

Chapter |
JuDICIAL POWER IN GENERAL
AND TRIBUNALS

Art. 22 -8 1. In each diocese the judge of first
instance for causes of nullity of marriage not
expressly excepted by law isthe Diocesan Bishop,
who can exercise judicial power personally or
through others, in accordance with the law (cf.
can. 1419, §1).

§ 2. Nonetheless, it is expedient that, unless
special causes demand it, he not do this
personally.

§ 3. Therefore all Bishops must establish a
diocesan tribunal for their respective dioceses.

Art. 23-81. Several Diocesan Bishops, however,
with the approval of the Apostolic See, can by
common agreement establish a single tribunal of
firstinstancefor their dioceses, in accordancewith
can. 1423, in place of the diocesan tribunals
described in cann. 1419-1421.
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Can. 1419 -81. In each diocese and for al cases not
expressly excepted by law, thejudge of first instanceis
the diocesan bishop, who can exercise judicial power
personally or through othersaccording to thefollowing
canons.

Can. 1419 -81. In each diocese and for all cases not
expressly excepted by law, thejudge of firstinstanceis
the diocesan bishop, who can exercise judicial power
personally or through othersaccording to thefollowing
canons.

82. If a case concerns the rights or temporal goods of
ajuridic personrepresented by thebishop, theappellate
tribunal judgesin first instance.

Can. 1420 -81. Each diocesan bishop is bound to
appoint a judicial vicar, or officialis, with ordinary
power to judge, distinct from the vicar general unless
the small size of the diocese or the small humber of
cases suggests otherwise.

82. Thejudicia vicar congtitutes one tribunal with the
bishop but cannot judge cases which the bishop
reserves to himself.

83. Thejudicia vicar can be given assistants who are
called adjutant judicia vicars, or vice-officiales.

84. Both the judicial vicar and adjutant judicial vicars
must be priests, of unimpaired reputation, doctors or at
least licensed in canon law, and not less than thirty
years of age.

85. When the see is vacant, they do not cease from



8§ 2. In such case, a Bishop can establish in his
own diocesean “instructional” sectionwith oneor
more auditors and a notary, for the purpose of
collecting and communicating judicia acts.

Art.24-81.If itisentirely impossibleto establish
a diocesan or interdiocesan tribunal, a Diocesan
Bishop can request from the Apostolic Signatura
an extension of competence for an- other nearby
tribunal, with the consent of the Bishop Moderator
of that tribunal.

§ 2. The Bishop Moderator isunderstood to bethe
Diocesan Bishop in regard to a diocesan tribunal
and thedesignated Bishop, mentionedin art. 26, in
regard to an interdiocesan tribunal.

Art. 25 -81. In regard to tribunals of second
instance, without prejudice to art. 27 and any
indults granted by the Apostolic See:

1° from the tribunal of a suffragan Bishop appeal
is made to the tribunal of the Metropolitan,
without prejudice to the prescriptions of nn. 3-4
(cf. can. 1438, n. 1);

2° in causes judged in first instance before the
tribunal of the Metropolitan appeal is made to the
tribunal which he, with the approva of the
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their function and cannot be removed by the diocesan
administrator; when the new bishop arrives, however,
they need confirmation.

Can. 1421 -81. In a diocese, the bishop is to appoint
diocesan judges, who are to be clerics.

82. The conference of bishops can aso permit the
appointment of lay persons as judges, when it is
necessary, one of them can be selected to form a
college.

83. Judges are to be of unimpaired reputation and
doctors or at least licensed in canon law.

Can. 1423-81. With theapproval of the Apostolic See,
severa diocesan bishopscan agreeto establishasingle
tribunal of first instance for their dioceses in place of
the diocesan tribunals mentioned in cann. 1419-1421.
In this case, the group of bishops or a bishop they
designate has all the powers which a diocesan bishop
has over his own tribunal.

§2. The tribunals mentioned in §1 can be established
either for any cases whatsoever or only for certain
types of cases.

Can. 1438 - Without prejudice to the prescript of can.
1444, 81, n. 1:

1° from the tribunal of a suffragan bishop, appeal is
made to the metropolitan tribunal, without prejudiceto
the prescript of can. 1439;

2° in cases tried in first instance before the
metropolitan, appeal is made to the tribunal which the



Apostolic See, has stably designated (cf. can.
1438, n. 2);

3 if a single tribunal of first instance has been
established for severa dioceses, in accordance
with art. 23, the Conference of Bishops must
establish atribunal of appeal, with the approval of
the Apostolic See, unless the dioceses are all
suffragans of the same archdiocese (cf. can. 1439,
§1);

4° the Conference of Bishops can, with the
approval of the Apostolic See, establish one or
more tribunal s of second instance even apart from
the cases mentioned in n. 3 (cf. can. 1439, § 2).

Art. 26 - Inregard to thetribunal mentionedin art.
23, the coetus of Bishops, and in regard to the
tribunals mentioned in art. 25, nn. 3-4, the
Conference of Bishops, or the Bishop designated
by either body, hasall the powerswhich pertainto
a Diocesan Bishop in regard to his own tribunal
(cf. cann. 1423, § 1; 1439, § 3).

Art. 27 -8 1. The Roman Rota is an appeal
tribunal of second instance concurrent with the
tribunals mentioned in art. 25; therefore all causes
judged infirst instance at any tribunal whatsoever
can be brought to the Roman Rota by legitimate
appeal (cf. can. 1444, § 1, n. 1; Pastor bonus, art.
128, n. 1).

§ 2. Without prejudiceto particular lawsissued by
the Apostolic See or indults granted by it, the
Roman Rota is the only tribunal of third and
higher instance (cf. can. 1444, 81, n. 2; Pastor
bonus, art. 128, n. 2).

Art. 28 - Apart from a legitimate appea to the
Roman Rotain accordance with art. 27, areferral
of acause (provocatio) made to the Apostolic See
does not suspend the exercise of jurisdiction by a
judge who has aready begun to hear that cause;
therefore he can continue the trial through to the
definitive sentence, unless the Apostolic See has
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metropolitan hasdesignated in astable manner withthe
approval of the Apostolic See.

Can. 1439 -81. If asingle tribuna of first instance has
been established for several dioceses according to the
norm of can. 1423, the conference of bishops must
establish a tribunal of second instance with the
approval of the Apostolic See unless the dioceses are
all suffragans of the same archdiocese.

Can. 1439-82. With theapproval of the Apostolic See,
a conference of hishops can establish one or more
tribunals of second instance in addition to the cases
mentioned in §1.

Can. 1423-81. With theapprova of the Apostolic See,
several diocesan bishops can agreeto establishasingle
tribunal of first instance for their dioceses in place of
the diocesan tribunals mentioned in cann. 1419-1421.
In this case, the group of bishops or a bishop they
designate has all the powers which a diocesan bishop
has over his own tribunal.

Can. 1439 -83. Over the tribunals of second instance
mentioned in 8§81-2, the conference of bishops or the
bishop it designates has al the powers which a
diocesan bishop has over his own tribunal.

Can. 1444 -81. The Roman Rota judges:

1° in second instance, cases which have been
adjudicated by the ordinary tribunals of first instance
and brought before the Holy See through legitimate

apped;

2°in third or further instance, cases which the Roman
Rota or any other tribunals have already adjudicated
unless the matter is aresiudicata.

Can. 1417 -82. Recourse brought to the Apostolic See,
however, does not suspend the exercise of jurisdiction
by ajudge who has already begun to adjudicate acase
except in the case of an appeal. For this reason, the
judge can prosecute a trial even to the definitive
sentence unless the Apostolic See has informed the



notified the judge that it has called the cause to
itself (cf. can. 1417 § 2).

Art. 29 -8 1. Any tribunal has the right to call
upon another tribunal for help in instructing a
cause or in communicating acts (can. 1418).

§2. If need be, rogatorial |etters can be sent to the
diocesan bishop so that he can take care of the
matter.

Art. 30 -8 1. Causes of the nullity of marriage are
reserved to a collegia tribunal of three judges,
without prejudice to artt. 295, 299 (cf. can. 1425,
§ 1), with any custom to the contrary being
reprobated.

§ 2. The Bishop Moderator can entrust more
difficult or more important causes to the
judgement of five judges (cf. can. 1425, § 2).

8§ 3. In thefirst grade of trid, if it happens that a
college cannot be formed, the Conference of
Bishops, aslong asthisimpossibility persists, can
permit a Bishop Moderator to entrust causesto a
single clerical judge who, when this can be done,
is to employ an assessor and an auditor; to the
same single judge, unless it is determined
otherwise, pertain those things attributed to a
college, praeses or ponens ( cf. can. 1425, § 4).

§4. A tribunal of second instanceisformed in the
same way as a tribuna of first instance; but for
validity that tribunal must always be collegial (cf.
cann. 1441; 1622, n. 1).
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judge that it has called the case to itself.

Can. 1418 - Any tribunal hasthe right to call upon the
assistance of another tribunal to instruct a case or to
communicate acts.

Can. 1425 -81. With every contrary custom
reprobated, the following cases are reserved to a
collegiate tribunal of three judges:

1° contentious cases. a) concerning the bond of sacred
ordination; b) concerning the bond of marriage,
without prejudice to the prescripts of cann. 1686 and
1688;

2° penal cases: @) concerning delicts which can entail
the penalty of dismissal from the clerical state; b)
concerning the imposition or declaration of an
excommunication.

Can. 1425 -82. The bishop can entrust more difficult
cases or those of greater importance to the judgment of
three or five judges.

Can. 1425 -84. If it happens that a collegiate tribunal
cannot be established in the first instance of atrial, the
conference of bishops can permit the bishop, for as
long as the impossibility continues, to entrust casesto
a single clerical judge who is to employ an assessor
and auditor where possible.

Can. 1441 - The tribunal of second instance must be
established in the same way as the tribunal of first
instance. Nevertheless, if a single judge rendered a
sentence in the first instance of the trial according to
can. 1425, 84, the tribuna of second instance is to
proceed collegially.

Can. 1622 - A sentence suffers from the defect of
remediable nullity only if:

1°it was rendered by an illegitimate number of judges
contrary to the prescript of can. 1425, 81.



Art. 31 - Whenever a tribunal must proceed
collegialy, it is bound to make its decisions by a
majority of votes (cf. can. 1426, § 1).

Art. 32 - 8 1. The judicia power enjoyed by
judgesor judicial collegesisto beexercised inthe
manner prescribed by law and it may not be
delegated except for the purpose of carrying out
acts preparatory to some decree or sentence (can.
135, § 3).

§ 2. Judicia power is to be exercised in one's
proper territory, without prejudice to art. 85.

Chapter I1
THE MINISTERS OF THE TRIBUNAL

1. MINISTERS OF JUSTICE IN GENERAL

Art. 33 - In light of the seriousness and the
difficulty of causes of the nullity of marriage, itis
the responsibility of Bishopsto seetoit:

[°that suitable ministers of justice are prepared for
their tribunals;

2° that those selected for this ministry each fulfil
their respective functions diligently and in
accordance with the law.

Art. 34 -8 1. Ministers of a diocesan tribuna are
named by the Diocesan Bishop; ministers of an
interdiocesan tribunal, unless otherwise expressly
determined, are named by the coetus of Bishops
or, as the case may be, by the Conference of
Bishops.

§ 2. In an urgent case the ministers of an
interdiocesan tribuna may be named by the
Bishop Moderator until the coetus or Conference
provides.

Art. 35 - § 1. All who make up the tribunal or
assist it must take an oath to carry out their
function properly and faithfully (can. 1454).
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Can. 1426 -81. A collegiate tribunal must proceed
collegialy and render its sentences by majority vote.

Can. 135-83. Judicial power, which judgesor judicial
colleges possess, must be exercised in the manner
prescribed by law.

Can. 1454 - All who constitute a tribunal or assist it
must take an oath to carry out their function correctly
and faithfully.



§ 2. In order to exercise their respective functions
properly, judges, defenders of the bond and
promoters of justice are to be diligent in
continuing to deepen their knowledge of
matrimonial and procedural law.

§ 3. With particular reason it isnecessary that they
study the jurisprudence of the Roman Rota, since
it is responsible to promote the unity of
jurisprudence and, through its own sentences, be
of assistance to lower tribunals (cf. Pastor bonus,
art.126).

Art. 36-8 1. The Judicial Vicar, Adjunct Judicial
Vicars, their judges, defenders of the bond and
promoters of justice are not to exercise the same
function or any other of these fictions in a stable
manner in two tribunals which are connected by
reason of appeal.

§ 2. The same officials are not to exercise
simultaneously twofunctionsinastablemannerin
the sametribunal, without prejudiceto art. 53, § 3.

§ 3. It is not permitted for the ministers of the
tribunal to exercise, at the same tribunal or at
another tribunal connected with it by reason of
appeal, the function of advocate or procurator,
whether directly or through an intermediate
person.

Art. 37 - No other minister of the tribunal can be
established besides those listed in the Code.

2. MINISTERS OF JUSTICE IN PARTICULAR

a) The Judicial Vicar, the Adjunct Judicial Vicars
and other Judges

Art. 38 -8 1. Every Diocesan Bishop is bound to
appoint for his tribunal one Judicial Vicar or
Officialis with the ordinary power of judging; he
isto bedistinct from the Vicar General, unlessthe
smallness of the diocese or the scarcity of causes
suggests otherwise (cf. can. 1420, § 1).

§2. TheJudicial Vicar formsonetribunal withthe
Bishop, but he cannot judge causes which the
Bishop reserves to himself (cf. can. 1420, § 2).
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Can. 1420 -81. Each diocesan bishop is bound to
appoint a judicial vicar, or officiais, with ordinary
power to judge, distinct from the vicar general unless
the small size of the diocese or the small number of
cases suggests otherwise.

Can. 1420 -82. The judicial vicar constitutes one
tribunal with the bishop but cannot judge cases which
the bishop reserves to himself.



§ 3. Without prejudice to those things which
pertain to himself by right, especialy freedom in
passing judgement, the Judicial Vicar is bound to
render an account concerning the stateand activity
of the tribunal to the Bishop, who is responsible
for monitoring the proper administration of justice.

Art. 39 - A Judicial Vicar is aso to be appointed
for eachinterdiocesantribunal ; to himthosethings
concerning the diocesan Judicial Vicar are to be
applied in an appropriate manner.

Art. 40 - Judicial Vicars are bound by the
obligation of making personally, beforethe Bishop
Moderator of the tribunal or his delegate, the
profession of faith and oath of fidelity, according
to the formula approved by the Apostolic See (cf.
can. 833, n. 5).%°

Art. 41 - § 1. The Judicial Vicar can be given
assistants, called Adjunct Judicia Vicarsor Vice-
Officiales (can. 1420, § 3).

§ 2. Without prejudicetotheir freedomin judging,
the Adjunct Judicial Vicarsare bound to act under
the direction of the Judicial Vicar.

Art. 42 - § |. Both the Judicial Vicar and the
Adjunct Judicial Vicars must be priestsor bishops
(sacerdotes), of unimpaired reputation, having a
doctorate or at least alicentiate in canon law, and
not less than thirty years of age (can. 1420, § 4).

§ 2. It is strongly recommended that no one
lacking experience of tribunal work be appointed
aJudicia Vicar or Adjunct Judicia Vicar.

§ 3. The same officials do not cease from office
during the vacancy of the see nor can they be
removed by the diocesan administrator; however,
when the new Bishop arrives they need
confirmation (can. 1420, § 5).

Cf. CONG. FOR THE DOCTRINE OF THE FAITH,
Professio fidei et iusiurandum fidelitatis in
suscipiendo officio nomine Ecclesiae exercendo
una cum nota doctrinali adnexa, 29 June 1998, in
AAS 90 (1998) 542-551.
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Can. 833 - The following are obliged personally to
make a profession of faith according to the formula
approved by the Apostolic See:

5° in the presence of the diocesan bishop or his
delegate, vicars general, episcopal vicars, and judicial
vicars.

Can. 1420 -83. The judicia vicar can be given
assistants who are called adjutant judicial vicars, or
vice-officiales.

Can. 1420 -84. Both the judicia vicar and adjutant
judicial vicars must be priests, of unimpaired
reputation, doctors or at least licensed in canon law,
and not less than thirty years of age.

Can. 1420 -85. When the see is vacant, they do not
ceasefromtheir function and cannot beremoved by the
diocesan administrator; when the new bishop arrives,
however, they need confirmation.



Art. 43 -8 1. Judges are to be appointed for both
diocesan and interdiocesan tribunals; they are to
be clerics ( cf. can. 1421, § 1).

§ 2. The Conference of Bishops can permit even
lay judges to be named; when necessary, one of
these can be chosen in order to form a college
(can. 1421, § 2).

§ 3. Judges are to be of unimpaired reputation and
to have adoctorate or at least alicentiate in canon
law (cf. can. 1421, § 3).

§ 4. Itisaso recommended that no one be hamed
a judge who has not already carried out another
function in the tribunal for a suitable period of
time.

Art. 44 -The Judicia Vicar, the Adjunct Judicial
Vicars and the other judges are named for a
definite period of time, without prejudice to what
is prescribed by art. 42, § 3, nor can they be
removed except for a legitimate and grave cause
(cf. can. 1422).

Art. 45 -8 1. It pertainsto a collegia tribunal:

1° to decide the principal cause (cf. art. 30, 88 1,
3);

2° to hear an exception of incompetence (cf. art.
78);

3° to hear a recourse proposed to it against the
rejection of alibellus (cf. art. 124, § 1);

4° to hear a recourse proposed to it against a
decree of the praeses or ponens by which the
formulation of the doubt or doubtswas set (cf. art.
135, § 4);

5° to decide the question expeditissime if a party
insists that a rejected proof be admitted (cf. art.
158, § 1);

6° to decide incidental questions according to artt.
217-228;

7°togrant, for agravereason, aperiod longer than
amonth for the drawing up of the sentence (cf. art,
249, 8§ 5);

8°to impose a vetitum, if need be (cf. artt. 250, n.
3; 251);

9°to determinethejudicial expensesand to hear a
recourse against adecision regarding expensesand
remunerations (cf. artt. 250, n. 4; 304, § 2):
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Can. 1421 -81. In a diocese, the bishop is to appoint
diocesan judges, who are to be clerics.

82. The conference of bishops can also permit the
appointment of lay persons as judges, when it is
necessary, one of them can be selected to form a
college.

83. Judges are to be of unimpaired reputation and
doctors or at least licensed in canon law.

Can. 1422 - Thejudicial vicar, adjutant judicial vicars,
and other judges are appointed for a definite time,
without prejudice to the prescript of can. 1420, 85 and
cannot be removed except for a legitimate and grave
cause.



10°to correct amaterial error in asentence (cf. art.
260);

11°inthegrade of appeal to confirm expeditiously
by decree a sentence in favour of the nullity of
marriagegiveninthefirst gradeof trial or to admit
it to an ordinary examination in the new grade, in
accordance with art. 265;

12° to hear questions about the nullity of a
sentence (cf. artt. 269; 274, § 1; 275; 276, § 2;
277, 8 2);

13° to issue other procedural acts which the
college has reserved to itself or which have been
deferred to it.

Art. 46 - § 1. The collegia tribuna is to be
presided over by the Judicial Vicar or Adjunct
Judicial Vicar or, if this cannot be done, by a
cleric from the college designated by either one of
them (cf. can. 1426, § 2).

§ 2. It pertains to the praeses of the college:

1°to designate the ponens or to replace the ponens
with another for ajust cause (cf. art. 47);

2° to designate an auditor or for a just cause to
delegate a suitable person ad actumto interrogate
aparty or witness (cf. art. 50, § 1; 51);

3°to hear an exception against the defender of the
bond, the promoter of justice, or other officials of
thetribunal (cf. art. 68, § 4);

4° to discipline those taking part in the trial in
accordance with cann. 1457, § 2; 1470, § 2; 1488-
1489 (cf. art. 75, § 1, 87; 111,8 1; 307, 83);
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Can. 1426 -82. The judicial vicar or an adjutant
judicial vicar must preside over a collegiate tribunal
insofar as possible.

Can. 1457 -82. The ministers and personnel of a
tribunal are subject to these same sanctionsif they fail
in their office as described above; the judge can also
punish al of them.

Can. 1470 -82. With appropriate penalties, the judge
can call to task all those present at a trial who are
gravely lacking in the respect and obedience due the
tribunal; furthermore, the judge can also suspend
advocates and procurators from the exercise of their
function in ecclesiastical tribunals.

Can. 1488 -81. Both the procurator and the advocate
are forbidden to resolve the litigation by bribery or to
make an agreement for an excessive profit or for a
share in the object in dispute. If they do so, the
agreement is null, and the judge can fine them.
Moreover, the bishop who presides over the tribunal
can suspend the advocate from office and even remove
him or her from the list of advocates if it happens

again.



5°to admit or designate a guardian (curator) (cf.
art. 99, 8 1; 144, § 2);

6° to provide for the ministry of a procurator or
advocatein accordance with art. 101, 88 1,3; 102;
105, § 3; 106, § 2; 109; 144, § 2);

7° to admit or reject the libellus and to summon
therespondent party to thetrial in accordancewith
artt. 119-120; 126;

8 to see that the decree of citation is
communicated immediately and, if need be, to
convoke the parties and the defender of the bond
with anew decree (cf. art. 126, § 1; 127, § 1);

P to decree that the libellus is not to be
communicated to the respondent party before that
party has given a deposition in the tria ( cf. art.
127, § 3);

10°to propose and set the formul ation of the doubt
or doubts (cf. art. 127, § 2; 135, § 1);

11°to arrange and carry out the instruction of the
cause (cf. art. 137; 155ss.; 239);

12°to declaretherespondent party absent fromthe
trial and to try to get him to participate (cf. artt.
138; 142);

13° to proceed in accordance with art. 140 if the
petitioner does not respond to the citation (cf. art
142);

14° to declare the instance abated or to admit a
renunciation (cf. art. 146-147; 150, § 2);

15° to name experts and, if need be, to accept
reports already made by other experts (cf. art.
204);

16° to reject at the outset (in limine) a petition to
introduce an incidental cause, in accordance with
art. 120, or to revoke a decree issued by himself
that has been challenged (cf. art. 221, § 2);

17° by mandate of the college to decide an
incidental question by decree in accordance with
art. 225;
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§2. Advocates and procurators can be punished in the
same way if in deceit of the law they withdraw cases
from competent tribunals so that the cases will be
decided more favorably by other tribunals.

Can. 1489 - Advocates and procurators who betray
their office for gifts, promises, or any other reason are
to be suspended from the exercise of legal assistance
and punished with afine or other suitable penalties.



18° to decree the publication of the acts and the
conclusion in the cause and to oversee its
discussion ( cf. art. 229-245);

19° to schedule the session of the college for
deciding the cause and to lead the discussion of
the college (cf. art. 248);

20° to provide in accordance with art. 225 if a
judge is not able to affix his signature to the
sentence;

21° in the process mentioned in art. 265, to
provide by hisdecreethat the acts are to be sent to
the defender of the bond for hisvotumand that the
parties are advised to propose their observations,
if they wish;

22°to grant free legal representation (cf. art. 306-
307);

23°to place other procedural acts which have not
been reserved to the college by the law itself or by
an act of the college.

Art. 47 - 81. The ponens, or presenter, designated
by the praeses from among the judges of the
college, is to present the cause in the meeting of
the judges, to write down the decision in the form
of aresponse to the proposed doubt, as well asto
draw up in writing the sentence and decrees in
incidental causes (cf. can. 1429; artt. 248, §8 3, 6;
249, 8 1).

§ 2. Once the libellus has been admitted, the
powers of the praeses, mentioned in art. 46, § 2,
nn. 8-16, 18, 21, ipso iure belong to the ponens, or
presenter, without prejudice to the faculty of the
praeses to reserve some matters to himself.

§ 3. For ajust cause the praeses can replace the
ponens with another (cf. can. 1429).

Art.48-81. TheJdudicial Vicaristo assign judges
in order by panels to judge each individual cause
or, as the case may be, to assign a single judge
according to apre-established order (cf. can. 1425,
§3).

§ 2. Inindividual casesthe Bishop Moderator can
determine otherwise (cf. can. 1425, § 3).

Art. 49 - Once they have been assigned the
Judicial Vicar isnot to replace judges except for a
very serious cause to be expressed in the decree
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Can. 1429 - The president of acollegiatetribunal must
designate one of the judges of the college asthe ponens
or relator whoisto report about the case at the meeting
of the judges and put the sentence into writing. For a
just cause the president can substitute another in place
of the original relator.

Can. 1425 -83 Unlessthe bishop establishes otherwise
inindividual cases, the judicia vicar is to assign the
judgesin order by turn to adjudicate individual cases.

Can. 1425 -85. The judicial vicar is not to substitute
judges once they have been assigned except for amost
grave cause expressed in a decree.



(cf. can. 1425, 8§ 5).

b) Auditors and Assessors

Art. 50 - 8 1. The praeses of the tribunal can
designate an auditor to carry out the instruction of
the cause, selecting him either from among the
judges of the tribunal or from among the persons
approved by the Diocesan Bishop for thisfunction
(cf. can. 1428, §1).

§ 2. The Diocesan Bishop can approve for his
diocese for the function of auditor clerics or
laypersons who are outstanding for their upright
life, prudence and learning (cf. can. 1428, § 2).

§ 3. It pertains to the auditor, according to the
mandate of the judge, only to collect the proofs
and give them to the judge; however, unless the
mandate of the judge provides otherwise, he can
also decide in the interim what proofs are to be
collected and how they are to be collected, if the
question should happen to arise while he is
carrying out this function ( cf. can 1428, § 3).

§ 4. At any point in the trial the auditor can be
removed for ajust cause by the onewho appointed
him (cf. can. 193, § 3).

Art. 51 - The praeses, ponens and, without
prejudiceto art. 50, § 3, an auditor for ajust cause
can delegate ad actum a suitable person who,
especialy if aparty or witness cannot cometo the
seat of the tribunal without grave inconvenience,
is to question them according to the mandate
received (cf. cann. 1558, § 3; 1561).

Art. 52 - An assessor, who is assumed as a
consultant to asinglejudgein accordancewith art.
30, 8 3, is to be chosen from among those clergy
or laypersons approved for this function by the
Bishop Moderator (cf. can. 1424).

Can. 1428 -81. The judge or the president of a
collegiate tribunal can designate an auditor, selected
either from the judges of the tribunal or from persons
the bishop approves for this function, to instruct the
case.

Can. 1428 -82. The bishop can approve for the
function of auditor clerics or lay persons outstanding
for their good character, prudence, and doctrine.

Can. 1428 -83. It is for the auditor, according to the
mandate of the judge, only to collect the proofs and
hand those collected over to the judge. Unless the
mandate of the judge preventsit, however, the auditor
can in the meantime decide what proofs are to be
collected and in what manner if a question may arise
about this while the auditor exercises his or her
function.

Can. 193 -83. A person upon whom an office is
conferred at the prudent discretion of a competent
authority according to the prescripts of the law can,
upon the judgment of the same authority, be removed
from that office for ajust cause.

Can. 1558 -83. The judge is to decide where to hear
those for whom it isimpossible or difficult to cometo
the tribunal because of distance, sickness, or some
impediment, without prejudice to the prescripts of
cann. 1418 and 1469, §2.

Can. 1561 - The judge, the judge's delegate, or an
auditor examines the witness; the examiner must have
the assistance of anotary. Consequently, if the parties,
the promoter of justice, the defender of the bond, or the
advocates present at the examination have any
guestions to be put to the witness, they are to propose
them not to the witness but to the judge or the one who
takes the place of the judge, who is to ask the
questions, unless particular law provides otherwise.

Can. 1424 - In any trial, asingle judge can employ
two assessors who consult with him; they are to be
clerics or lay persons of upright life.



¢) The Defender of the Bond and the Promoter of
Justice

Art. 53 -8 1. For all causes of the nullity of
marriage, there must be appointed in each
diocesan or interdiocesan tribunal at least one
defender of the bond and promoter of justice, with
due observance of art. 34 concerning their
nomination (cf. cann. 1430; 1432).

§ 2. However, others may be appointed for
individual causes, with due observance of art. 34,
to carry out the function of defender of the bond or
promoter of justice (cf. can. 1436, § 2).

§ 3. The same person, but not in the same cause,
can carry out the office of defender of the bond
and promoter of justice (cf. can. 1436, § 1).

§ 4. The defender of the bond and the promoter of
justice can be removed, for ajust cause, by those
who appointed them (cf. can. 1436, § 2).

Art. 54 - The defender of the bond and the
promoter of justice areto be clericsor laypersons,
of unimpaired reputation, having a doctorate or at
least a licentiate in canon law, and of proven
prudence and zeal for justice (cf. can. 1435).

Art. 55 - The Judicial Vicar can name substitutes
for the defender of the bond and promoter of
justice from among those named in accordance
with art. 53, 88 1-2; thisisto be done by a decree
to be mentioned in the acts, and can be done either
from the beginning of the processor duringit. The
substitutes are to stand in for those who were
originally named whenever thelatter areimpeded.

Art. 56 -8 1. In causes of the nullity of marriage
the presence of the defender of the bond is always
required.

§ 2. The defender must participate from the
beginning of the process and during its course, in
accordance with the law.

8§ 3. In every grade of trial, the defender is bound
by the obligation to propose any kind of proofs,
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Can. 1430 - A promoter of justiceisto be appointedin
adiocesefor contentious caseswhich can endanger the
public good and for penal cases; the promoter of justice
is bound by office to provide for the public good.

Can. 1432 - A defender of the bond is to be appointed
in adiocese for cases concerning the nullity of sacred
ordination or the nullity or dissolution of a marriage;
the defender of the bond is bound by office to propose
and explain everything which reasonably can be
brought forth against nullity or dissolution.

Can. 1436 -82. The promoter and the defender can
be appointed for all cases or for individual cases;
however, the bishop can remove them for ajust
cause.

Can. 1436 -81. The same person can hold the office
of promoter of justice and defender of the bond but
not in the same case.

Can. 1435 - Itisfor the bishop to appoint the promoter
of justice and defender of the bond; they are to be
clerics or lay persons, of unimpaired reputation,
doctors or licensed in canon law, and proven in
prudence and zeal for justice.

Can. 1432 - A defender of the bond is to be appointed
in adiocese for cases concerning the nullity of sacred



responsesand exceptionsthat, without prejudiceto
the truth of the matter, contribute to the protection
of the bond (cf. can. 1432).

§ 4. In causes concerning the incapacities
described in can. 1095, it pertains to the defender
to see whether the questions proposed in a clear
fashion to the expert are relevant to the matter and
do not go beyond the limits of the expert's
competence; it pertainsto the defender to observe
whether the expert opinions are rooted in a
Christian anthropology and have been drawn up
according to a scientific method, pointing out to
the judge anything he has found in the reports that
isto be advanced in favour of the bond; in case of
an affirmative sentence, before the tribunal of
appeal it pertains to the defender to indicate
clearly if anything in the expert reports was not
correctly evaluated by the judges to the detriment
of the bond.

§ 5. The defender can never act in favour of the
nullity of marriage; if in a specia case he has
nothing that can be reasonably proposed or argued
in favour of the bond, the defender can remit
himself to the justice of the court.

§ 6. At the appellate level, after having carefully
considered all the acts, even though the defender
can refer back to the observationsin favour of the
bond proposed in the prior instance, he
nonetheless must aways propose his own
observations, especially in regard to a
supplementary instruction, if one has been carried
out.

Art. 57 -8 1. The promoter of justice must take
part when he challenges amarriage in accordance
with art. 92, n. 2.

§ 2. The promoter of justice, by virtue of adecree
issued by the judge, whether ex officio or at the
instance of the defender of the bond or a party,
must take part when it is a matter of safeguarding
a procedural law, especially when the question
concerns the nullity of the acts or exceptions.

§ 3. If in a preceding instance of a principa or
incidental cause the promoter of justice took part,
his participation is presumed to be necessary in a
higher grade of the same cause (cf. can. 1431, §
2).
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ordination or the nullity or dissolution of a marriage;
the defender of the bond is bound by office to propose
and explain everything which reasonably can be
brought forth against nullity or dissolution.

Can. 1095 - Thefollowing areincapabl e of contracting
marriage:

1° those who lack the sufficient use of reason;

2° those who suffer from a grave defect of
discretion of judgment concerning the essential
matrimonia rights and duties mutually to be handed
over and accepted;

3° those who are not able to assume the essential
obligations of marriage for causes of apsychic nature.

Can. 1431 -82. If the promoter of justice has
intervened in a previous instance, such intervention is
presumed necessary in afurther instance.



Art. 58 - In causes in which the promoter of
justice has challenged a marriage in accordance
with art. 57, § 1, the promoter enjoys the same
rightsasapetitioning party, unless something else
is determined by the nature of the matter or a
prescription of the law.

Art. 59 -81. Unless something else has been
expressly provided:

1°whenever thelaw prescribesthat the judgeisto
hear the parties or one of them, the defender of the
bond and the promoter of justice, if he is taking
part in thetrial, areto be heard as well;

2° whenever a request by a party is required in
order for the judge to be able to deliberate on a
matter, a request by the defender of the bond or
the promoter of justice, if heistaking part in the
trial, has the same force (cf. can. 1434).

Art. 60 - If the defender of the bond or the
promoter of justice, if his presence is required,
have not been cited, the acts are invalid unless the
same persons, even though not cited, actually took
part, or at least, having examined the acts, were
each able to perform their proper function before
the sentence (cf. can. 1433).

d) The Head of the Tribunal Chancery and the
other Notaries

Art. 61 - 8 1. It pertainsto the head of the tribunal
chancery, who is automatically a notary for
tribunal acts, to see that the acts of thetribunal are
properly drawn up and sent, according to the
mandate of the judge, and are preserved in the
archive (cf. can. 482).

§ 2. Therefore, unless otherwise determined, it
pertains to this person: to record in the protocol
book all the acts which arrive at the tribunal; to
note in the protocol book the beginning, the
progress and the end of causes, to receive
documents exhibited by the parties; to send
citations and letters; to see to the preparation of
thesummaria of processesandtheir distributionto
the judges; to safeguard the acts of each cause; to

27

Can. 1434 - Unless other provision is expressly made:

1° whenever the law requires the judge to hear either
both or one of the parties, the promoter of justice and
the defender of thebond must also be heard if they take
partin thetria,;

2° whenever the request of a party is required in order
for the judge to be able to decide something, the
request of the promoter of justice or defender of the
bond who takes part in the trial has the same force.

Can. 1433 - If the promoter of justice or defender of
the bond was not cited in cases which require their
presence, the acts areinvalid unlessthey actually took
part even if not cited or, after they have inspected the
acts, at least were able to fulfill their function before
the sentence.

Can. 482 -81. In every curia a chancellor is to be
appointed whose principal function, unless particular
law establishes otherwise, is to take care that acts of
thecuriaaregathered, arranged, and safeguardedinthe
archive of the curia.

82. If it seems necessary, the chancellor can be given
an assistant whose title is to be vice-chancellor.

§3. By reason of being chancellor and vice- chancellor
they are notaries and secretaries of the curia.



send an authenticated copy of the acts to the
tribunal of appeal if an appeal isfiled or ex officio;
to keep the original copy of actsand documentsin
the archive; to authenticate a copy of any act or
document at the legitimate request of aninterested
party; finally, to return documents in accordance
with art. 91, 1-2;

§ 3. The head of the chancery is to abstain
carefully from any kind of intervention in a cause
apart from those things which pertain to his
function.

§ 4. If the head of the chancery is absent or
impeded, another notary for judicial actsisto take
care of al these matters.

Art. 62 -8 1. A notary must take part in every
process, so that acts (acta) which have not been
signed by the same are null f. can. 1437, § 1).

§ 2. Actswhich notariesdraw up in the exercise of
their function, having observed the formalities
required by law, warrant public trust (cf. cann.
1437, § 2; 1540, § 1).

§ 3. A notary can be given a substitute to stand in
for him when the notary is impeded; this
appointment is to be made by decree to be
mentioned in the acts.

§ 4. For ajust reason, a substitute can be named
ad actum by the judge or his delegate or the
auditor, especially when a party or awitnessisto
be questioned outside the seat of the tribunal.

Art. 63 -Thehead of the chancery and the notaries
must be of unimpaired reputation and above al
suspicion (cf. can. 483, § 2).

Art. 64 - In the diocesan tribunal they can be
removed from office in accordance with can. 485
and in an interdiocesan tribunal by the Bishop
Moderator.
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Can. 1437 -81. A notary isto take part in any process,
so much so that the acts are null if the notary has not
signed them.

Can. 1437 -82. Acts which notaries prepare warrant
public trust.

Can. 1540 -81. Public ecclesiastical documents are
those which a public person has drawn up in the
exercise of that person's function in the Church, after
the solemnities prescribed by law have been observed.

Can. 483 -82. The chancellor and notaries must be of
unimpaired reputation and aboveal | suspicion. Incases
in which the reputation of a priest can be called into
guestion, the notary must be a priest.

Can. 485 — The chancellor and other notaries can be
freely removed from office by the diocesan bishop, but
not by adiocesan administrator except with the consent
of the college of consultors.



Titlel11
THE DISCIPLINE
TO BE OBSERVED IN TRIBUNALS

Chapter |
THE DUTY OF THE JUDGE

AND THE OTHER MINISTERS OF THE
TRIBUNAL

Art. 65 -8 1. A judge, before he accepts a cause
and whenever he perceives the hope of a good
outcome, isto employ pastoral meansto convince
the spouses, if this can be done, to convalidate the
marriage and reestablish conjugal life (can. 1676).

§ 2. If this cannot be done, the judge isto urge the
spouses to work together sincerely, putting aside
any persona desire and living the truth in charity,
in order to arrive at the objective truth, asthe very
nature of a marriage cause demands.

§ 3. If, however, the judge observes that the
spouses are affected by a spirit of mutual
animosity, he is to urge them strongly to observe
mutual courtesy, graciousness, and charity within
the process, avoiding any hostility.

Art. 66 -8 1. One who hastaken part in a cause as
a judge cannot afterwards in another instance
validly decide the same cause as a judge or carry
out the function of assessor (cf. can. 1447).

§ 2. One who has taken part in a cause as a
defender of the bond, promoter of justice,
procurator, advocate, withess or expert cannot in
the same or another instance validly decide the
same cause as a judge or carry out the function of
assessor (cf. can. 1447).

Art. 67 -8 1. A judge is not to take up a cause in
which he has some interest by reason of
consanguinity or affinity inany degreeinthedirect
line and up to the fourth degreein acollateral line,
or by reason of guardianship or tutelage, close
personal relationship, great hostility, gain to be
made or damage to be avoided, or in which any
other sort of founded suspicion of favoritism could
fall upon him (cf. can. 1448, § 1).
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Can. 1676 - Before accepting a case and whenever
there is hope of afavorable outcome, ajudgeisto use
pastoral means to induce the spouses if possible to
convalidate the marriage and restore conjugal living.

Can. 1447 - A person who has taken part in a case as
a judge, promoter of justice, defender of the bond,
procurator, advocate, witness, or expert cannot later in
another instance validly decide the same case asjudge
or perform the function of assessor.

Can. 1448 -81. A judge is not to undertake the
adjudication of acaseinwhich thejudgeisinvolved by
reason of consanguinity or affinity in any degree of the
direct line and up to the fourth degree of the collateral
line or by reason of trusteeship, guardianship, close
acquaintance, great animosity, the making of a profit,
or the avoidance of aloss.



§ 2. In the same circumstances the defender of the
bond, promoter of justice, assessor and auditor,
and the other ministers of thetribunal must abstain
from exercising their office (cf. can. 1448, § 2).

Art. 68 -8 1. In those cases mentioned in art. 67,
unlessthejudge, defender of the bond, promoter of
justice or other tribunal minister abstains, a party
can object to them (cf. can. 1449, § 1).

§ 2. The Judicial Vicar hears an objection
(exceptio) against a judge; if the objection is
against himself, the Bishop Moderator is to deal
with the matter (cf. can. 1449, § 2).

§ 3. If the Bishop is the judge and the objection is
filed against him, heisto abstain from judging (cf.
can. 1449, § 3).

8 4. If the objection isfiled against the defender of
the bond, the promoter of justice or other ministers
of thetribunal, the question isheard by the praeses
inacollegial court or by the judge himself, if heis
asingle judge (cf. can. 1449, § 4).

§ 5. Without prejudiceto art. 67, § 1, an objection
filed because of actslegitimately placed by ajudge
or other minister of the tribuna cannot be
considered to have any foundation.

Art. 69 -8 1. If the objection is admitted, the
persons must be changed, but not the grade of the
trial (can. 1450).

8 2. If the tribunal cannot take the cause due to a
lack of other ministers and there is no other
competent tribunal, the matter isto be deferred to
the Apostolic Signatura so that it may designate
another tribunal to handle the cause.

Art. 70 -8 1. The question of an objection isto be
decided expeditissime, after the parties have been
heard, as well as the defender of the bond and the
promoter of justice, if taking part in the process,
unlessthey themsel ves have been recused (cf. can.
1451, § 1).

§ 2. Acts placed by the judge before an abjection
was made against him are valid; those taken after
an objection wasfiled must be rescinded if aparty
so requests within ten days of the admission of the
objection (cf. can. 1451, § 2).
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Can. 1448 -82. In these circumstances the promoter of
justice, the defender of the bond, the assessor, and the
auditor must abstain from their office.

Can. 1449 -81. If in the cases mentioned in can. 1448
the judge does not withdraw, a party can lodge an
objection against the judge.

Can. 1449 -82. The judicial vicar deals with the
objection; if the objection is lodged against him, the
bishop who presides over the tribunal deals with it.

Can. 1449 -83. If the bishop is the judge and the
objection is lodged against him, he is to abstain from
judging.

Can. 1449 -84. If the objection is lodged against the
promoter of justice, the defender of the bond, or other
officials of the tribunal, the president in a collegiate
tribunal or the single judge deals with this exception.

Can. 1450 - If the objection is accepted, the persons
must be changed but not the grade of the trial.

Can. 1451 -81. The question of an objection must be
decided as promptly as possible (expeditissime) after
the parties have been heard as well as the promoter of
justice or defender of the bond, if they take part in the
trial and are not the ones against whom the objection
has been lodged.

Can. 1451 -82. Acts placed by a judge before an
objection is lodged are valid; nevertheless, those acts
placed after the objection has been lodged must be
rescinded if aparty requestsit within ten daysfromthe
acceptance of the objection.



Art. 71 -8 1. Once a cause of the nullity of
marriage has been legitimately introduced, the
judge can and must proceed not only at the request
of the parties but even ex officio (cf. can. 1452, §
1).

§ 2. Therefore the judge can and must supply for
the parties’ negligence in presenting proofs and
placing exceptions, whenever he deems it
necessary in order to avoid an unjust sentence,
without prejudice to the requirements of art. 239
(cf. can. 1452, § 2).

Art. 72 - Judges and tribunals are to see that all
causes are finished as soon as possible, while
safeguarding justice, and that they not be
prolonged beyond one year in a tribunal of first
instance and beyond six months in a tribunal of
second instance (can. 1453).

Art. 73 -8 1. Judges and other ministers of the
tribunal and assistants are bound to keep the secret
of office (cf. can. 1455, § 1).

§ 2. Judges are bound in a specia way to maintain
secrecy concerning the discussion among
themselves prior to issuing a sentence, as well as
concerning the various votes and opinions
expressed therein, without prejudice to art. 248, §
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Can. 1452 -81. In a matter which concerns private
persons alone, ajudge can proceed only at the request
of a party. Once a case has been legitimately
introduced, however, the judge can and must proceed
even ex officio in pena cases and other cases which
regard the public good of the Church or the salvation of
souls.

Can. 1452 -82. Furthermore, the judge can supply for
the negligence of the partiesin furnishing proofsor in
lodging exceptions whenever the judge considers it
necessary in order to avoid agravely unjust judgment,
without prejudice to the prescripts of can. 1600.

Can. 1600 -81. After the conclusion of the case, the
judge can still summon the same or other witnesses or
arrange for other proofs which were not requested
earlier, only:

1° in cases which concern the private good of the
parties alone, if al the parties consent;

2°in other cases, after the parties have been heard and
provided that thereisagrave reason and any danger of
fraud or subornation is eliminated;

3°in al cases whenever it is likely that the sentence
will be unjust because of the reasons mentioned in can.
1645, 82, nn. 1-3 unless the new proof is allowed.

§2. The judge, moreover, can order or alow a
document to be shown, which may have been unableto
be shown earlier through no negligence of the
interested person.

83. New proofs are to be published according to can.
1598, §1.

Can. 1453 - Without prejudice to justice, judges and
tribunalsaretotake carethat all casesare completed as
soon as possible and that in atribuna of first instance
they are not prolonged beyond ayear and in atribunal
of second instance beyond six months.

Can. 1455 -81. Judges and tribuna personnel are
always bound to observe secrecy of office in a penal
trial, aswell asin acontentioustrial if the revelation of
some procedural act could bring disadvantage to the
parties.

Can. 1455 -82. They are also always bound to observe
secrecy concerning the discussion among thejudgesin
acollegiate tribunal before the sentence is passed and
concerning the various votes and opinions expressed
there, without prejudice to the prescript of can. 1609,



4 (cf. can. 1455, § 2).

§ 3. Whenever the nature of the cause or of the
proofsissuch that from the divulgation of the acts
and proofsthe reputation of others could suffer, an
occasion could be given for disagreements, or a
scandal or other inconveniences of thistype could
arise, the judge can hind the witnesses, experts,
parties and their advocates or procurators to
secrecy by aspecial oath or, asthe case may be, at
least a promise, without prejudiceto artt. 159,229-
230 (cf. can. 1455, § 3).

Art. 74 - The judge and al ministers of the
tribunal are prohibited from accepting any giftson
the occasion of their actingin atria (can. 1456).

Art. 75 -8 1. Judges and other ministers of the
tribunal who commit an offense against the office
entrusted to them are to be punished in accordance
with the law (cf. cann. 1386; 1389; 1391; 1457,
1470, § 2).
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84.

Can. 1609 -84. In the discussion each judge is
permitted to withdraw from his or her origina
conclusion. Thejudgewho isunwilling to assent to the
decision of the others, however, can demand that hisor
her conclusions be transmitted to the higher tribunal if
an appeal is made.

Can. 1455 -83. Whenever the nature of the case or the
proofsis such that disclosure of the acts or proofs will
endanger the reputation of others, provide opportunity
for discord, or give rise to scandal or some other
disadvantage, the judge can bind the witnesses, the
experts, the parties, and their advocates or procurators
by oath to observe secrecy.

Can. 1456 - The judge and all officials of the tribunal
are prohibited from accepting any giftsonthe occasion
of their acting in atrial.

Can. 1386 - A person who gives or promises
something so that someonewho exercisesafunctionin
the Church will do or omit something illegitimately is
to be punished with a just penalty; likewise, the one
who accepts such gifts or promises.

Can. 1389 - §1. A person who abuses an ecclesiastical
power or function is to be punished according to the
gravity of the act or omission, not excluding privation
of office, unless a law or precept has already
established the penalty for this abuse.

8§2. A person who through culpable negligence
illegitimately places or omits an act of ecclesiastical
power, ministry, or function with harm to another isto
be punished with ajust penalty.

Can. 1391 - Thefollowing can be punished with ajust
penalty according to the gravity of the delict:

1° a person who produces a false public
ecclesiastical document, who changes, destroys, or
conceals an authentic one, or who uses a false or
altered one;

2° a person who uses another false or atered
document in an ecclesiastical matter;

3° a person who asserts a falsehood in a public
ecclesiastical document.

Can. 1457 -81. The competent authority can punish



§ 2. When the correct administration of justice is
impeded because of negligence, incompetence or
abuses, the Bishop Moderator or the coetus of
Bishopsisto address the matter by apt means, not
excluding remova from office, as the case may
require.

§3. Whoever illegitimately causes harm to another
by ajuridic act, indeed by any other act placed
maliciously or negligently, is bound by the
obligation to repair the damage (can. 128).

Chapter I1
THE ORDER OF PROCEEDING

Art. 76 -8 1. Causes are to be judged in the order
in which they were presented and inscribed in the
case register (cf. can. 1458).

§ 2. However if some cause demands a quicker
handling ahead of others, that isto be ordered by a
special decree containing the reasons (cf. can.
1458).

Art. 77 -8 1. At any stage or grade of trial, defects
by which the nullity of asentence can occur can be
proposed as an exception and likewise declared by
the judge ex officio (can. 1459, § 1).

§ 2. Apart from the cases mentioned in § 1,
dilatory exceptions, especially thosewhich pertain
to persons and the manner of tria, are to be
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with fitting penalties, not excluding privation from
office, judges who refuse to render a judgment when
they are certainly and manifestly competent, who
declare themselves competent with no supporting
prescript of law and adjudicate and decide cases, who
violate the law of secrecy, or who inflict some other
damage on the litigants out of malice or grave
negligence.

82. The ministers and personnel of a tribunal are
subject to these same sanctions if they fail in their
office asdescribed above; the judge can also punish all
of them.

Can. 1470 -82. With appropriate penalties, the judge
can call to task all those present at a trial who are
gravely lacking in the respect and obedience due the
tribunal; furthermore, the judge can also suspend
advocates and procurators from the exercise of their
function in ecclesiastical tribunals.

Can. 128 - Whoever illegitimately inflicts damage
upon someone by a juridic act or by any other act
placed with malice or negligence is obliged to repair
the damage inflicted.

Can. 1458 - Cases are to be adjudicated in the order in
which they were presented and inscribed in theregister
unless one of them requires speedier treatment than the
others; this fact must be established through a special
decree which gives the substantiating reasons.

Can. 14509 - 81. Defectswhich can render the sentence
null can be introduced as exceptions at any stage or
grade of the trial; the judge can likewise declare them
ex officio.

Can. 1459 -82. In addition to the cases mentioned in
81, dilatory exceptions, especially those which regard
the persons and the manner of the trial, must be



proposed beforethe formulation of the doubt is set,
unless they emerge after the doubt has been set,
and are to be decided as quickly as possible (cf.
can. 1459, § 2).

Art. 78 -8 1. If an exception is proposed against
the competence of the tribunal, the college must
hear the question, without prejudice to art. 30, § 3
(cf. can. 1460, § 1).

§ 2. In case of an exception of relative
incompetence, if the college declares itself
competent, its decision does not admit an appeal,
but acomplaint of nullity, treated in artt. 269-278,
is not prohibited, nor is a restitutio in integrum,
treated in cann. 1645-1648 (cf. can. 1460, § 2).

§ 3. But if the college declaresitself incompetent,
a party who considered himself injured can have
recourse to the tribunal of appea within fifteen
canonical days (cf. can. 1460, § 3).

Art. 79 - A tribunal which at any stage of the
cause redlizes that is absolutely incompetent must
declareits incompetence (cf. can. 1461).

Art. 80 - Questions regarding the deposit to be
made against the expenses of the tria or
concerning the granting of gratuitous legal
assistance, when this was requested from the very
beginning, and other such questions are normally
to be heard before the formulation of the doubt has
been set (cf. can. 1464).

Chapter 111
TIME LIMITSAND DELAYS

Art.81-81. Theso-called fatalialegis, that is, the
time limits established by the law by which rights
expire, cannot be extended, nor canthey bevalidly
shortened except at the request of the parties (can.
1465, § 1).

§ 2. Judicial or conventional time limits, that is,
those established by thejudge on hisown initiative
or with the agreement of the parties, can be
extended for ajust cause by the judge before their
expiration, after the parties have been heard or at
their request, but they can never be validly
shortened without their consent (cf. can. 1465, §
2).

proposed before the joinder of the issue unless they
emerged after the issue was already joined; they must
be decided as soon as possible.

Can. 1460 -81. If an exception is proposed against the
competence of the judge, that judge must deal with the
matter.

Can. 1460 -82. In the case of an exception of relative
incompetence, if the judge finds for competence, the
decision does not admit of appeal; a complaint of
nullity and restitutio in integrum, however, are not
prohibited.

Can. 1460 -83. If the judge finds for incompetence,
however, the party who feelsinjured can appeal to the
appellate tribunal within fifteen useful days.

Can. 1461 - A judge who becomes aware of being
absolutely incompetent at any stage of the case must
declare the incompetence.

Can. 1464 - Questions concerning the provision for
judicial expenses or a grant of gratuitous legal
assistance which had been requested from the very
beginning and other such questions as a rule must be
dealt with before the joinder of the issue.

Can. 1465 -81. Fatalia legis, that is, the time limits
established by law for extinguishing rights, cannot be
extended nor validly shortened unless the parties
request it.

Can. 1465-82. Beforethejudicial or conventional time
limits lapse, however, the judge can extend them for a
just cause after the parties have been heard or if they
request it; the judge, however, can never shorten those
limits validly unless the parties agree.



§ 3. Nonetheless the judge is to take care lest the
handling of the cause become too prolonged as a
result of this extension (cf. can. 1465, § 3).

Art. 82 - When the law does not set time limitsfor
carrying out procedural acts, the judge must set
them beforehand, having taken into account the
nature of each act (can. 1466).

Art. 83- If thetribunal is closed on the day set for
ajudicial act, the time limit is understood to be
extended to the first subsequent day whichisnot a
holiday (can. 1467).

Chapter IV
THE PLACE OF THE TRIAL

Art. 84 -The seat of each tribunal isto be astable
one, inasmuch as possible, which is open at set
times (can. 1468).

Art. 85 -8 1. A judge expelled by force from his
territory or impeded from exercising his
jurisdiction there, can exercise hisjurisdiction and
issue a sentence outside his territory; however the
Diocesan Bishop of the place hasto beinformed of
this (can. 1469, § 1).

8§ 2. Apart fromthe case mentioned in § 1, ajudge,
for ajust cause and having heard the parties, can
go even outside his territory for the purpose of
acquiring proofs, but with the permission of the
Diocesan Bishop of the placein question and in a
place designated by the same (can. 1469, § 2).

Chapter V

PERSONS TO BE ADMITTED TO THE
COURTROOM

AND THE MANNER OF PREPARING AND
CONSERVING THE ACTS

Art. 86 - While causes are being conducted at the
tribunal, only those personsareto be present in the
courtroom whom the law or the judge has
determined are necessary for the carrying out of
the process (cf. can. 1470, § 1).
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Can. 1465 -83. Nevertheless, the judge is to take care
that such an extension does not overly prolong the
litigation.

Can. 1466 - When the law in no way establishestime
limits for completing procedural acts, the judge must
define them after having taken into consideration the
nature of each act.

Can. 1467 - If the tribunal is closed on the day
scheduled for ajudicial act, the time limit is extended
to the first day following which is not a holiday.

Can. 1468 - Insofar as possible, every tribunal isto be
in an established location open during stated hours.

Can. 1469 -81. A judge expelled by force from his
territory or impeded from the exercise of jurisdiction
there can exercise jurisdiction and render a sentence
outside that territory; the diocesan bishop, however, is
to beinformed of this.

Can. 1469 -82. In addition to the case mentioned in &1,
for ajust cause and after having heard the parties, the
judge can also go outside the territory to acquire
proofs. This is to be done, however, with the
permission of the diocesan bishop of the place where
the judge goes and in the location designated by that
bishop.

Can. 1470 -81. Unless particular law provides
otherwise, while cases are being heard before the
tribunal, only those persons are to be present in court
whomthelaw or thejudge has established as necessary
to expedite the process.



Art. 87 - Thejudge can call totask all thosetaking
part in the trial who are gravely lacking in the
respect and obedience due the tribunal;
furthermore he can even suspend advocates and
procurators from exercising their function in the
cause ( cf. can. 1470, § 2).

Art. 88 - 81. Judicid acts, both those which
concern the merits of the question, that is, the acts
of the cause, and those which pertain to the
formalities of the procedure, that is, the acts of the
process, must be put into written form (cf. can.
1472, § 2).

§ 2. The individual pages of the acts are to be
numbered and authenticated (can. 1472, § 2).

Art. 89 - Whenever the signature of parties or
witnesses is required on judicia acts, if the party
or witness is unable or unwilling to sign, that fact
isto be noted on the acts themselves. At the same
time, thejudge and notary areto certify that the act
itself wasread verbatim to the party or witnessand
that the party or witnesswasunable or unwilling to
sign (can. 1473).

Art. 90 -8 1. If the cause is to be heard at the
tribunal of appeal, a copy of the acts, whose
authenticity and completeness has been certified
by the notary, is to be sent to the higher tribunal
(cf. can. 1474, 8 1).

§ 2. If the acts are drawn up in a language
unknown to the higher tribunal, they are to be
translated into a language known to that tribunal,
with due precautions having been taken to verify
the fidelity of the trandlation (can. 1474, § 2).

Art. 91 -8 1. When the trid has finished,
documents belonging to private individuals are to
be returned, but a copy of them authenticated by a
notary isto be retained (cf. can. 1475, § 2).

§ 2. Without the mandate of the judge, the head of
the chancery and the notaries are prohibited from
giving out a copy of the judicia acts and of
documents which were acquired for the process
(cf. can. 1475, § 2).
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Can. 1470 -82. With appropriate penalties, the judge
can call to task all those present at a trial who are
gravely lacking in the respect and obedience due the
tribunal; furthermore, the judge can also suspend
advocates and procurators from the exercise of their
function in ecclesiastical tribunals.

Can. 1472 -82. Theindividual pages of the actsareto
be numbered and authenticated.

Can. 1473 - Whenever judicial acts require the
signature of the parties or withesses and the party or
witness is unable or unwilling to sign, this is to be
noted in the acts; the judge and the notary are also to
attest that the act was read to the party or the witness
verbatim and that the party or the witness was either
not able or unwilling to sign.

Can. 1474 -81. In the case of an appeal, a copy of the
acts authenticated by the attestation of anotary isto be
sent to the higher tribunal.

Can. 1474 -82. If the acts were written in a language
unknown to the higher tribunal, they are to be
translated into one known to that tribunal, with due
precautions taken that the trandation is afaithful one.

Can. 1475 -82. Without a mandate of the judge,
notaries and the chancellor are forbidden to furnish a
copy of thejudicial actsand documents acquired inthe
process.



TitlelV
THE PARTIESIN THE CAUSE

Chapter |
THE RIGHT TO CHALLENGE A MARRIAGE

Art. 92 -§ 1. The following have the ability to
challenge amarriage:

1°the spouses, whether Catholicsor non-Catholics
(cf. cann. 1674, n. 1; 1476; art. 3, § 2).

2° the promoter of justice, when the nullity of the
marriage has been revedled and the marriage
cannot be convalidated or this would not be
expedient (cf. can. 1674, n. 2).

Art. 93 - A marriage which was not challenged
when both spouses were living can be challenged
after the death of one or both spouses by one for
whom the cause of the nullity of the marriage
would be prejudicia to the resolution of a
controversy in canonical or civil court (cf. can.
1675, § 1).

Art. 94 - If a spouse dies while the cause is
pending, art. 143 is to be observed (cf. can. 1675,
§2).

Chapter I1
THE SPOUSES AS PARTIESIN THE CAUSE

Art.95-8 1. Inorder for thetruth to be more easily
discovered and for the right of defense to be more
aptly safeguarded, it is most expedient that both
spouses take part in a process of the nullity of
marriage.

§ 2. Therefore a spouse legitimately summoned to
the trial must respond (cf. can. 1476).
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Can. 1674 - Thefollowing are qualified to challenge a
marriage:

1° the spouses.

Can. 1476 - Anyone, whether baptized or not, can
bring action in a trial; however, a party legitimately
summoned must respond.

Can. 1674 - Thefollowing are qualified to challenge a
marriage:

2° the promoter of justice when nullity has already
become public, if the convalidation of the marriage is
not possible or expedient.

Can. 1675 -81. A marriage which was not accused
while both spouses were living cannot be accused after
the death of either one or both of the spouses unlessthe
question of validity is prejudicial to the resolution of
another controversy either in the canonical forumor in
the civil forum.

Can. 1675 -82. If a spouse dies while the case is
pending, however, can. 1518 is to be observed.

Can. 1476 - Anyone, whether baptized or not, can
bring action in a tria; however, a party legitimately
summoned must respond.



Art. 96 - Even when a spouse has named a
procurator or advocate, heisstill bound to take part
in the trial when so prescribed by the law or the
judge (cf. can. 1477).

Art. 97 -8 1. Those who are deprived of the use of
reason can stand trial only through a guardian (cf.
can. 1478, 8§ 1).

§ 2. Those who at the beginning of the process, or
in its course, are of impaired mind can stand trial
for themselvesonly at the prescription of thejudge;
in other matters they must act and respond through
their guardians (cf. can. 1478, § 4).

§ 3. Minors can act and respond on their own
behalf without the permission of parents or
guardian, without prejudice to 88 1-2 (cf. can.
1478, § 3).

Art. 98 -Whenever there is a guardian appointed
by the civil authorities, the same can be admitted
by the judge, who is first to hear, if possible, the
Diocesan Bishop of the onefor whom the guardian
is appointed; if thereis none, or it appears that the
existing one is not to be admitted, the judge
himself will designate aguardian for the cause (cf.
can. 1479).

Art. 99 -8 1. It pertains to the praeses to admit or
designate a guardian by a decree which indicates
the reasons and which is to be kept in the acts.

§ 2. The decreein question isto be communicated
to al interested parties, including the spouse who
was given a guardian, unless a grave cause should
prevent this, with the right of defense nonetheless
remaining intact.

Art. 100 -8 1. The guardian is bound by office to
protect the rights of the person to whom he was
given.
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Can. 1477 - Even if the petitioner or respondent has
appointed aprocurator or advocate, they themselvesare
nevertheless always bound to be present at the tria
according to the prescript of the law or of the judge.

Can. 1478 -81. Minors and those who lack the use of
reason can stand trial only through their parents,
guardians, or curators, without prejudice to the
prescript of §3.

Can. 1478 -84. Those deprived of the administration of
goods and those of diminished mental capacity can
stand trial personally only to answer for their own
delictsor at the order of thejudge; otherwise, they must
petition and respond through their curators.

Can. 1478 -83. Nevertheless, in spiritua cases and
those connected with spiritual matters, if the minors
have attained the use of reason, they can petition and
respond without the consent of their parents or
guardian. They can do so personaly if they have
completed their fourteenth year of age; otherwise, they
do so through the curator appointed by the judge.

Can. 1479 - Whenever aguardian or curator appointed
by civil authority ispresent, the ecclesiastical judgecan
admit the guardian or curator after having heard, if
possible, thediocesan bishop of the persontowhomthe
guardian or curator was given; if the guardian or
curator is not present or does not seem admissible, the
judge will appoint aguardian or curator for the case.



Chapter 111
PROCURATORS AND ADVOCATES

Art. 101 -8 1. Without prejudiceto theright of the
parties to defend themselves personally, the
tribunal is bound by the obligation to provide that
each spouse is able to defend his rights with the
help of acompetent person, most especially when
it concerns causes of a special difficulty.

§ 2. If in the judgement of the praeses the ministry
of a procurator or advocate is necessary and the
party has not so provided within a prescribed time
limit, the praeses is to name them, as the case
requires, but they remain in function only aslong
as the party has not named others.

§ 3. If gratuitouslegal assistance has been granted,
it pertains to the tribunal praeses himself to name
the procurator or advocate.

§4. In any case, the appointment of aprocurator or
advocate by decree is to be communicated to the
parties and the defender of the bond.

Art. 102 - If both parties are seeking adeclaration
of the nullity of the marriage, they can name for
themselves a common procurator or advocate.

Art. 103 -§ 1. The parties can name a procurator
separate from the advocate.

§ 2. Each person can name only one procurator for
himself, who cannot appoint another in his place
unlessthe express faculty has been givento himto
do so (can. 1482, § 1).

8§ 3. If, however, for ajust cause several have been
appointed by the same person, they are to be so
designated that preventionisoperativeamong them
(can. 1482, § 2).

8§ 4. Several advocates can still be named at the
same time (can. 1482, § 3).

Art. 104 -8 1. The advocate and procurator are
bound according to their function to protect the
rights of the party and to keep the secret of office.

§ 2. It pertains to the procurator to represent the
party, to present the libellus or recourses to the
tribunal, to receive its notifications, and to inform
the party of the state of the cause; but those things
pertaining to defense are always reserved to the
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Can. 1482 -81. A person can appoint only one
procurator who cannot substitute another unless the
procurator has been given the expressed faculty to do
0.

Can. 1482 -82. If aperson appoints several procurators
for ajust cause, however, they are to be designated in
such away that prevention is operative among them.

Can. 1482 -83. Nevertheless, severa advocates can be
appointed together.



advocate.

Art. 105-8 1. The procurator and advocate must be
of good reputation; in addition the advocate must
be a Catholic, unless the Bishop Moderator allows
otherwise, and adoctor in canon law, or otherwise
truly expert, and approved by the same Bishop (cf.
can. 1483).

§ 2. Those who have the diploma of Rotal
Advocate do not need this approval; however the
Bishop Moderator for a grave cause can prohibit
them from practicing in his tribunal; in such case,
recourse can be had to the Apostolic Signatura.

8§ 3. The praeses because of special circumstances
can approve as procurator ad casum someone who
does not reside in the territory of the tribunal.

Art. 106 -8 1. Before a procurator and advocate
can take up their function, they must deposit an
authentic mandate at the tribunal (can. 1484, 8§ 1).

§ 2. Nonetheless, in order to prevent the extinction
of aright, the praeses can admit a procurator even
before the mandate has been exhibited, with a
suitable guarantee having been offered, if the
matter so warrants; any act lacksforce, however, if
the procurator does not properly present an
authentic mandatewithinthe peremptory timelimit
to be set by the same praeses (cf. can. 1484, § 2).

Art. 107 -8 1. Unless he has a special mandate, a
procurator cannot validly renounce an action, an
instance, or judicial acts, nor in general do those
thingsfor whichthelaw requiresaspecial mandate
(cf. can. 1485).

§ 2. Once adefinitive sentence has been issued, the
procurator retains the right and duty to appeal,
unless the mandating party declines (can. 1486, §
2).

Art. 108 - Advocates and procurators can be
removed at any agein the cause by the person who
named them, without prejudice to the obligation of
paying the remuneration due them for the work
they have done; in order for the removal to take
effect, however, it is necessary that it be
communicated to them and, if the doubt has
aready been established, that the judge and the
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Can. 1483 - The procurator and advocate must have
attained the age of majority and be of good reputation;
moreover, the advocate must be a Catholic unless the
diocesan bishop permits otherwise, a doctor in canon
law or otherwise truly expert, and approved by the
same bishop.

Can. 1484 -81. Before the procurator and advocate
undertaketheir function, they must present an authentic
mandate to the tribunal.

Can. 1484 -82. To prevent the extinction of a right,
however, the judge can admit a procurator even if the
mandate has not been presented, once a suitable
guarantee has been furnished if the case warrantsit; the
act, however, lacks any forceif the procurator does not
correctly present the mandate within the peremptory
time established by the judge.

Can. 1485 - Without a special mandate, a procurator
cannot validly renounce an action, an instance, or
judicial actsnor cometo an agreement, makeabargain,
enter into arbitration, or in genera do those things for
which the law requires a special mandate.

Can. 1486 -82. After the definitive sentence has been
issued, the right and duty to appeal, if the mandating
person does not refuse, remains with the procurator.

Can. 1486 -81. For the removal of a procurator or
advocate to take effect, they must be informed; if the
issue has aready been joined, the judge and the
opposing party must also be informed about the
removal.



other party be informed of the removal ( cf. can.
1486, § 1).

Art. 109 - Both the procurator and the advocate
can be rejected by the praeses, by a decree
containing motives, either ex officio or at the
instance of a party, but only for a grave cause (ef.
can. 1487).

Art. 110
forbidden:

1° to renounce their mandate without a just reason
while the cause is pending;

- Advocates and procurators are

2° to contract for an excessive fee for themselves:
if they could do so, the agreement is null;

3°to betray their duty because of gifts, promisesor
another reason;

4° to withdraw causes from competent tribunal s or
to act fraudem legis in any way whatsoever (cf.
cann. 1488-1489).

Art. 111 -§ 1. Advocates and procurators who
commit an offense against the responsibility
entrusted to them are to be punished in accordance
with the law (cf. cann. 1386; 1389; 1391, n. 2;
1470, § 2; 1488-1489).
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Can. 1487 - For a grave cause, the judge either ex
officio or at the request of the party can remove the
procurator and the advocate by decree.

Can. 1488 -81. Both the procurator and the advocate
are forbidden to resolve the litigation by bribery or to
make an agreement for an excessive profit or for a
share in the object in dispute. If they do so, the
agreement is null, and the judge can fine them.
Moreover, the bishop who presides over the tribunal
can suspend the advocate from office and even remove
him or her from the list of advocates if it happens
again.

§2. Advocates and procurators can be punished in the
same way if in deceit of the law they withdraw cases
from competent tribunals so that the cases will be
decided more favorably by other tribunals.

Can. 1489 - Advocates and procurators who betray
their office for gifts, promises, or any other reason are
to be suspended from the exercise of lega assistance
and punished with afine or other suitable penalties.

Can. 1386 - A person who gives or promises
something so that someone who exercisesafunctionin
the Church will do or omit something illegitimately is
to be punished with a just penalty; likewise, the one
who accepts such gifts or promises.

Can. 1389 -81. A person who abuses an ecclesiastical
power or function is to be punished according to the
gravity of the act or omission, not excluding privation
of office, unless a law or precept has already
established the penalty for this abuse.

§2. A person who through culpable negligence
illegitimately places or omits an act of ecclesiastical
power, ministry, or function with harm to another isto
be punished with ajust penalty.

Can. 1391 - The following can be punished with ajust
penalty according to the gravity of the delict:

2° a person who uses another false or altered
document in an ecclesiastical matter.

Can. 1470 -82. With appropriate penalties, the judge
can call to task all those present at a trial who are
gravely lacking in the respect and obedience due the



§ 2. If however they were found to be unequal to
their duty because of incompetence, aloss of good
reputation, negligence or abuses, the Bishop
Moderator or coetus of Bishops is to provide for
the matter using appropriate means, not excluding,
if need be, a prohibition from practicing in their
tribunal.

§ 3. Whoever has harmed another by any act
illegitimately placed, either maliciously or through
negligence, isbound by the obligation to repair the
harm (cf. can. 128).

Art. 112 -8 1. It pertains to the Bishop Moderator
to publish anindex or directory in which there are
listed the advocates admitted before his tribunal
and the procurators who usually represent parties
there.

§ 2. The advocates inscribed in the directory are
bound, by a mandate of the Judicial Vicar, to
provide gratuitous legal assistance to those to
whom the tribunal has granted this benefit (cf. art.
307).

Art. 113 -8 1. At every tribunal there is to be an
office or a person available so that anyone can
freely and quickly obtain advice about the
possibility of, and procedure for, the introduction
of their cause of nullity of marriage, if such should
be the case.

§ 2. If this office should happen to be carried out
by the ministers of the tribunal, they cannot have
the part of judge or defender of the bond in the
cause.

§ 3. In each tribunal, to the extent possible, there
are to be stable advocates designated, receiving
their salary from the tribunal itself, who can carry
out the function described in § 1, and who are to
exercise the function of advocate or procurator for
the parties who prefer to choose them (cf. in.
1490).

§ 4. If the function described in § 1 is entrusted to
astable advocate, he cannot take on the defense of
the cause except as stable advocate.

42

tribunal; furthermore, the judge can also suspend
advocates and procurators from the exercise of their
function in ecclesiastical tribunals.

Can. 128 - Whoever illegitimately inflicts damage
upon someone by a juridic act or by any other act
placed with malice or negligence is obliged to repair
the damage inflicted.

Can. 1490- Asfar aspossible, legal representativesare
to be appointed in astable manner in each tribunal, who
receive a stipend from the tribunal and are to exercise,
especialy in marriage cases, the function of advocate
or procurator on behalf of parties who wish to select
them.



TitleV

THE INTRODUCTION OF THE
CAUSE

Chapter |

THE INTRODUCTORY LIBELLUSOF THE
CAUSE

Art. 114 - A judge cannot hear a cause unless a
petition has been proposed by one whom in
accordance with artt. 92-93 enjoys the right to
challenge the marriage (cf. can. 1501).

Art. 115 - § 1. One who wishes to challenge a
marriage must present a libellus to a competent
tribunal (cf. can. 1502).

§ 2. An oral petition can be admitted, whenever
the petitioner is impeded from presenting a
libellus, in which case the Judicial Vicar is to
order the notary to draw up the act in writing,
which is then to be read to the petitioner to be
approved, and which then takes the place of a
libellus written by the petitioner, for al lega
effects (cf. can. 1503).

Art. 116 -8 1. A libellus by which a cause in
introduced must:

I° express the tribunal before which the cause is
to be introduced;

2° describe the object of the cause, that is,
specify the marriage, in question, present a
petition for a declaration of nullity, and propose-
although not necessarily in technical terms-the
reason for petitioning, that is, the ground or
grounds of nullity on which the marriage is being
challenged;

3P indicate at least in a general way the facts and
proofs on which the petitioner is relying in order
to demonstrate what is being asserted;

4° be signed by the petitioner or his procurator,
indicating aso the day, month and year, as well
as the place in which the petitioner or his
advocate live, or declare they reside for the
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Can. 1501 - A judge cannot adjudicate a case unless
the party concerned or the promoter of justice has
presented a petition according to the norm of the
canons.

Can. 1502 - A person who wishes to bring another to
trial must present to a competent judge a libellus
which sets forth the object of the controversy and
requests the services of the judge.

Can. 1503 -81. The judge can accept an oral petition
whenever the petitioner is impeded from presenting a
libellus or the case is easily investigated and of lesser
importance.

82. In either case, however, the judge is to order the
notary to put the act into writing; the written record
must be read to and approved by the petitioner and
has all the legal effects of a libellus written by the
petitioner.

Can. 1504 - The libellus, which introduces litigation,
must:

1° express the judge before whom the case is
introduced, what is being sought and by whom it is
being sought;

2° indicate the right upon which the petitioner bases
the case and, at least generally, the facts and proofs
which will prove the allegations,

3° be signed by the petitioner or the petitioner’'s
procurator, indicating the day, month, and year, and
the address where the petitioner or procurator lives or
where they say they reside for the purpose of



purpose of receiving acts,

5° indicate the domicile or quasi-domicile of the
other spouse (cf. can. 1504).

§ 2. There should be attached to the libellus an
authentic copy of the marriage certificate and, if
need be, a document of the civil status of the
parties.

§ 3. It is not permissible to require expert reports
at the time when the petition is being exhibited.

Art. 117 - If proof through documents is being
proposed, these, inasmuch as possible, are to be
submitted with the petition; if, however, proof
through witnesses is being proposed, their names
and domicile are to be indicated. If other proofs
are being proposed, there should be indicated, at
least in genera, the facts or indications from
which they are to be brought to light. Nothing
however prevents further proofs of any kind
from being brought forth in the course of the
trial.

Art. 118 -8 1. Once alibellus has been exhibited,
the Judicial Vicar must constitute a tribunal as
soon as possible by his decree in accordance
with artt. 48-49.

§ 2. The names of the judges and the defender of
the bond must be communicated to the petitioner
immediately.

Art. 119 -§ 1. The praeses, once he has seen
both that the matter is within the competence of
his tribuna and that the petitioner does not lack
legitmate standing in the trial, must either admit
or reject the libellus by his decree as soon as
possible (cf. can. 1505, § 1).

§ 2. It is advisable that the praeses hear the
defender of the bond first.

Art. 120 - 8 1. The praeses can and must, if the
case requires, institute a preliminary
investigation regarding the question of the
tribunal’s competence and of the petitioner's
legitimate standing in thetrial.

§ 2. In regard to the merits of the cause he can
only institute an investigation in order to admit
or reject the libellus, if t the libellus should seem
to lack any basis whatsoever; he can do this only

receiving the acts;

4° indicate the domicile or quasi-domicile of the
respondent.

Can. 1505 -81. When a single judge or the president
of a collegiate tribunal has seen that the matter is
within his competence and the petitioner does not
lack legitimate personal standing in the trial, he must
accept or reject the libellus as soon as possible by
decree.



in order to see whether it could happen that some
basis could appear from the process.

Art. 121 - 8 1. Thelibellus can be rejected only:
[°if the tribunal isincompetent;

20 if the petition is without a doubt presented by
one who does not have the right to challenge the
marriage (cf. artt. 92-93; 97, 88§ 1-2; 106, § 2);

3° if the prescriptions of art. 116, § 1, nn. 1-4
have not been observed;

A°if it is certainly apparent from the libellus that
the petition lacks any basis, and that it could not
happen that some basis could appear from the
process (cf. can. 1505, § 2).

§ 2. The decree must express at least in a
summary manner the reasons for the rejection
and must be communicated as soon as possible
to the petitioning party and, if need be, to the
defender of the bond (cf. can. 1617).

Art. 122 -There is no basis for the admission of
the libellus if the fact upon which the challenge
is based, even if completely true, is nonetheless
entirely incapable of making the marriage null or
else, even if the fact is such that it would make
the marriage null, the untruth of the assertion is
obvious.

Art. 123 - If the libellus is rejected because of
defects that can be remedied, these defects are to
be indicated in the decree of regjection and the
petitioner is to be invited to present a new
libellus properly drafted (cf. can. 1505, § 3).

Art. 124 -8 1. The party always has the right to
present a recourse, indicating reasons, against the
rejection of the libellus within the canonical time
period of ten days to the college, if the libellus
was rejected by the praeses, otherwise to the
tribunal of appeal: in either case the question of
the rejection is to be decided expeditissime (cf.
can. 1505, § 4).

§ 2. If the tribunal of appea admits the libellus,
the cause is to be judged by the tribunal a quo.

§ 3. If the recourse was presented to the college,
it cannot be proposed again to the tribuna of

appeal.
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Can. 1505 -82. A libellus can be rejected only:
1°if the judge or tribunal is incompetent;

2° if without doubt it is evident that the petitioner
lacks legitimate personal standing in thetrial;

3 if the prescripts of can. 1504, nn. 1-3 have not
been observed;

4° if it is certainly clear from the libellus itself that
the petition lacks any basis and that there is no
possibility that any such basis will appear through a
process.

Can. 1617 - Other pronouncements of the judge
besides the sentence are decrees, which have no force
if they are not merely procedural unless they express
the reasons at least in a summary fashion or refer to
reasons expressed in another act.

Can. 1505 -83. If the libellus has been reected
because of defects which can be corrected, the
petitioner can resubmit a new, correctly prepared
libellus to the same judge.

Can. 1505 -84. A party is always free within ten
available days to make recourse with substantiating
reasons against the rejection of alibellus either to the
appellate tribunal or to the college if the libellus was
rejected by the presiding judge; the question of the
rejection is to be decided as promptly as possible
(expeditissime).



Art. 125 - If within a month of the libellus
having been presented the judge does not issue a
decree by which the libellus is accepted or
rejected, the interested party can insist that the
judge carry out his duty; if the judge nonetheless
should remain silent, once ten days from the
presentation of the request have passed without a
response the libellus, if it had been presented
legitimately, is considered to have been admitted
( cf. can. 1506).

Chapter I1

THE CITATION AND THE
COMMUNICATION OF JUDICIAL ACTS

1. THE FIRST CITATION AND ITS
COMMUNICATION

Art. 126 - 8§ 1. In the decree by which the
libellus of the petitioner is admitted, the praeses
must summon or cite to the tria the respondent
party, stating whether he must respond in writing
or, at the request of the petitioner, appear before
the tribunal for the concordance of the doubt(s).
If from the written response it appears necessary
to convoke the parties and the defender of the
bond, the praeses or ponens is to state this by a
new decree and is to see that it is communicated
to them (cf. cann. 1507, § 1; 1677, § 2).

§ 2. If the libellus is considered admitted in
accordance with art. 125, the decree of citation to
the trial is to be issued within twenty days of the
request mentioned in the same article (cf. can.
1507, § 2).

§ 3. If the respondent party in fact appears before
the judge to take part in the cause, there is no
need for that party’s citation, but the notary is to
signify in the acts that the party was present in
thetria (cf. can. 1507, § 3).

§ 4. If the marriage is being challenged by the
promoter of justice in accordance with art. 92, n.
2, both parties are to be cited.
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Can. 1506 - If within a month from the presentation
of the libellus the judge has not issued a decree
which accepts or rejects the libellus according to the
norm of can. 1505, the interested party can insist that
the judge fulfill his function. If the judge takes no
action within ten days from the request, then the
libellusisto be considered as accepted.

Can. 1507 -81. In the decree which accepts the
libellus of the petitioner, the judge or the presiding
judge must call the other parties to trial, that is, cite
them to the joinder of the issue, establishing whether
they must respond in writing or present themselves
before the judge to come to agreement about the
doubts. If from the written responses the judge
perceives it necessary to convene the parties, the
judge can establish that by a new decree.

Can. 1677 -82. When fifteen days have passed from
the communication and unless either party has
requested a session for the joinder of the issue, the
presiding judge or the ponens is to establish the
formula of the doubt or doubts within ten days by ex
officio decree and is to notify the parties.

Can. 1507 -82. If the libellus is considered as
accepted according to the norm of can. 1506, the
decree of citation to the trial must be issued within
twenty days from the reguest mentioned in that
canon.

Can. 1507 -83. If the litigating parties de facto
present themselves before the judge to pursue the
case, however, there is no need for a citation, but the
notary is to note in the acts that the parties were
present for thetrial.



Art. 127 -§ 1. The praeses or ponens is to see
that the decree of citation to the tria is
communicated immediately to the respondent
party and at the same time made known to the
petitioning party and the defender of the bond
(cf. cann. 1508, § 1; 1677, § 1).

§ 2. It is advisable that the praeses or ponens,
together with these communications, propose to
the parties the formulation of the doubt or doubts
based on the libellus so that they may respond.

§ 3. The introductory libellus is to be attached to
the citation, unless the praeses or ponens for
grave reasons decrees, with a decree indicating
reasons that the libellus is not to be
communicated to the respondent party before
that party has given his judicia deposition. In
this case, however, it is required that the
respondent party be notified of the object of the
cause and the ground(s) proposed by the
petitioner (cf. can. 1508, § 2).

§ 4. Together with the decree of citation the
names of the judges and defender of the bond are
to be communicated to the respondent party.

Art. 128 - If the citation does not contain those
things which are necessary in accordance with
at. 127, 8§ 3 or if it was not legitimately
communicated to the respondent party, the acts
of the process are null, without prejudice to the
prescriptions of artt. 60; 126, § 3; 131 and with
the prescriptions of art. 270, nn. 4, 7 remaining
in force (cf. can. 1511).

Art. 129 - When the citation has been
legitimately communicated to the respondent
party or that same party has appeared before the
judge to participate in the cause, the instance
begins to be pending and becomes proper to the
tribunal, otherwise competent, before which the
action was ingtituted (cf. can. 1512, nn. 2-3, 5).
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Can. 1508 -81. The decree of citation to the tria
must be communicated immediately to the
respondent and at the same time to others who must

appear.

Can. 1677 -81. When the libellus has been accepted,
the presiding judge or the ponensis to proceed to the
communication of the decree of citation according to
the norm of can. 1508.

Can. 1508 -82. The libellus which introduces
litigation is to be attached to the citation unless for
grave causes the judge determines that the libellus
must not be made known to the party before that
party makes a deposition in thetrial.

Can. 1511 - If the citation was not communicated
legitimately, the acts of the process are null, without
prejudice to the prescript of can. 1507, §3.

Can. 1512 - When the citation has been
communicated legitimately or the parties have
appeared before the judge to pursue the case:

2° the case becomes proper to the otherwise
competent judge or tribunal before which the action
was initiated;

3° the jurisdiction of a delegated judge is fixed in
such a way that it does not cease when the authority
of the one delegating expires;

5° the litigation begins to be pending; therefore, the
principle while litigation is pending, nothing is to be
altered immediately takes effect.



2. THOSE THINGS TO BE OBSERVED IN CITATIONS
AND COMMUNICATIONS

Art. 130 -8 1. The communication of citations,
decrees, sentences and other judicial actsisto be
done through the postal service or by another
means which is very secure, having observed the
requirements established by particular law (can.
1509, § 1).

§ 2. There must be proof in the acts of the fact of
communication and of the manner in which it
was carried out (can. 1509, § 2).

Art. 131 -8 1. If a party lacks the use of reason
or is of impaired mind, the citations and
communications are to be made to the guardian
(cf. can. 1508, § 3).

§ 2. A paty who has a procurator is to be
informed of citations and communications
through that person.

Art. 132 -8 1. Whenever, after a diligent
investigation has been made, it is still unknown
where a party lives who is to be cited or to whom
some act is to be communicated, the judge can
proceed further, but there must be proof in the
acts of the diligent investigation that was made.

§ 2. Particular law can establish that in this sort
of case the citation or communication can be
made by edict (cf. can. 15009, § 1).

Art. 133 - One who refuses to receive a citation
or other judicial communication, or who prevents
it from reaching himself, is to be considered to
have been cited legitimately or to have been
legitimately informed of the matter that was to
have been communicated (cf. can. 1510).

Art. 134 -8 1. To those parties who are taking
part in the tribunal either personaly or through a
procurator, al those acts shall be communicated
which by law must be communicated.

§ 2. To those parties who entrust themselves to
the justice of the court, there must be
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Can. 1509 -81. The notification of citations, decrees,
sentences, and other judicia acts must be made
through the public postal services or by some other
very secure method according to the norms
established in particular law.

Can. 1509 -82. The fact of notification and its
method must be evident in the acts.

Can. 1508 -83. If litigation is introduced against
someone who does not have the free exercise of his
or her rights or the free administration of the things
in dispute, the citation must be communicated, as the
case may be, to the guardian, curator, or specia
procurator, that is, the one who is bound to undertake
the trial in the name of that person according to the
norm of law.

Can. 1509 -81. The notification of citations, decrees,
sentences, and other judicial acts must be made
through the public postal services or by some other
very secure method according to the norms
established in particular law.

Can. 1510 - A respondent who refuses to accept the
document of citation or who prevents its delivery is
considered to be legitimately cited.



communicated the decree by which the
formulation of the doubt is determined, any new
petition which might have been made, the decree
of publication of the acts, and all decisions of the
college.

§ 3. To a party who has been declared absent
from the trial, there shall be communicated the
formulation of the doubt and the definitive
sentence, without prejudice to art. 258, § 3.

8§ 4. To aparty absent in accordance with art. 132
because the place of residence is unknown, no
communication of acts is made.

Chapter 111
THE FORMULATION OF THE DOUBT

Art. 135 -§ 1. When fifteen days have passed
from the communication of the decree of
citation, the praeses or ponens, unless one or
another of the parties or the defender of the bond
has requested a session for the determination of
the formulation of the doubt, is to set by his
decree within ten days the formulation of the
doubt or doubts, taken from the petitions and
responses of the parties (cf. can. 1677, § 2).

§ 2. The petitions and responses of the parties, in
addition to the introductory libellus, can be
expressed either in the response to the citation or
in declarations made orally before the judge (cf.
can. 1513, 88 1-2).

§ 3. The formulation of the doubt must determine
by which ground or grounds the validity of the
marriage is being challenged.

§ 4. The decree of the praeses or ponensisto be
communicated to the parties, who, unless they
have aready agreed to it, can have recourse to
the college within ten days to have it changed;
the question however is to be decided
expeditissime by the decree of the college itself
(cf. can. 1513, § 3).
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Can. 1677 -82. When fifteen days have passed from
the communication and unless either party has
requested a session for the joinder of the issue, the
presiding judge or the ponens is to establish the
formula of the doubt or doubts within ten days by ex
officio decree and is to notify the parties.

Can. 1513 -81. The joinder of the issue (contestatio
litis) occurs when the terms of the controversy,
derived from the petitions and responses of the
parties, are defined through a decree of the judge.

§2. The petitions and responses of the parties,
besides those in the libellus which introduces the
litigation, can be expressed either in aresponse to the
citation or in the ora declarations made before the
judge; in more difficult cases, however, the judge
must convene the parties to resolve the doubt or
doubts which must be answered in the sentence.

Can. 1513 -83. The decree of the judge must be
communicated to the parties; unless they have
already agreed to the terms, the parties can make
recourse to the judge within ten days in order to
change them; a decree of the judge, however, must
resolve the question as promptly as possible
(expeditissime).



Art. 136 - Once the formulation of the doubt has
been set, it cannot be validly changed unless by a
new decree, for a grave reason, at the request of
a party, with the other party and the defender of
the bond having been heard and their reasons
considered (cf. can. 1514).

Art. 137 - After ten days from the
communication of the decree, if the parties have
not offered any opposition, the praeses or ponens
is to order by anew decree the instruction of the
cause (can. 1677, 8 4).

Chapter IV
PARTIES WHO DO NOT APPEAR

Art. 138 - 8 1. If the respondent party is properly
cited but neither appears nor offers a suitable
excuse for the absence or does not respond in
accordance with art. 126, 8 1, the praeses or
ponens is to declare that party absent from the
trial and decree that the cause, with due
observance of those things to be observed, is to
proceed through to the definitive sentence (cf.
can. 1592, § 1).

§ 2. However, the praeses or ponens is to make
an effort to have the party withdraw from the
absence.

§ 3. Before the decree mentioned in § 1 isto be
issued, there must be proof, even through a new
citation if needed, that the citation, made
legitimately, reached the respondent party in
sufficient time (cf. can. 1592, § 2).

Art. 139 -8 1. If the respondent party then
appearsin thetrial or gives a response before the
decision of the cause, he can offer conclusions
and proofs, without prejudice to art. 239; the
judge however is to see that the trial is not
deliberately drawn out into longer and
unnecessary delays (cf. can. 1593, § 1).

§ 2. Even if the party did not appear or give a
response before the decision in the cause, he can
use the means of challenging the sentence; if the
party proves that he was detained by a legitimate
impediment, which he through no fault was
unable to demonstrate earlier, that party can use
a complaint of nullity in accordance with art.
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Can. 1514 - Once established, the terms of the
controversy cannot be changed validly except by a
new decree, for a grave cause, at the request of a
party, and after the other parties have been heard and
their arguments considered.

Can. 1677 -84. Ten days after the communication of
the decree, the presiding judge or the ponens is to
arrange for the instruction of the case by a new
decree if the parties have lodged no objection.

Can. 1592 -81. If the cited respondent has neither
appeared nor given a suitable excuse for being absent
or has not responded according to the norm of can.
1507, 81, the judge, having observed what is
required, is to declare the respondent absent from the
trial and decree that the case is to proceed to the
definitive sentence and its execution.

Can. 1592 -82. Before issuing the decree mentioned
in 81, the judge must be certain that a legitimately
executed citation has reached the respondent within
the useful time, even by issuing a new citation if
necessary.

Can. 1593 -81. If the respondent appears at the tria
later or responds before a decision in the case, the
respondent can offer conclusions and proofs, without
prejudice to the prescript of can. 1600; the judge,
however, isto take care that the trial is not prolonged
intentionally through longer and unnecessary delays.

Can. 1593 -82. Even if the respondent did not appear
or respond before a decision in the case, the
respondent can use challenges against the sentence; if
the respondent proves that there was a legitimate
impediment for being detained and there was no
persona fault in its not being made known
beforehand, the respondent can use a complaint of
nullity.



272, n. 6 (cf. can. 1593, § 2).

Art. 140 - If a the day and hour set for the
concordance of the formula of the doubt the
petitioner does not appear either personally nor
through a procurator, nor offers a suitable
excuse.

1° the praeses or ponens is to cite that party
again.

2°if the petitioner does not appear in response to
the new citation, the cause will be declared
deserted by the praeses, unless the respondent
party or the promoter of justice, in accordance
with art. 92, n. 2, continues for the nullity of the
marriage;

3°if the petitioner later wishes to take part in the
process, art. 139 is to be observed (cf. can.
1594).

Art. 141 - Art. 134, 8 3, is to be observed in
regard to a party who was declared absent from
thetrial by the judge.

Art. 142 - The norms on the declaration of
absence of a party from the trial are also to be
observed, with suitable adaptations, if a party
must be declared absent during the process.
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Can. 1594 - If the petitioner has not appeared on the
day and at the hour prescribed for the joinder of the
issue and has not offered a suitable excuse:

1° the judge isto cite the petitioner again;

2° if the petitioner does not comply with the new
citation, the petitioner is presumed to have renounced
the trial according to the norm of cann. 1524-1525;

3 if the petitioner later wishes to intervene in the
process, can. 1593 isto be observed.



Title VI
THE ENDING OF THE INSTANCE

Chapter |
THE SUSPENSION, ABATEMENT
AND RENUNCIATION OF THE INSTANCE

Art. 143 -8 1. If aspouse dies during the process:

1° if the cause has not yet been concluded, the
instance is suspended until the other spouse or
another interested party insists on its prosecution;
in the latter case it must be proved that thereis a
legitimate interest;

2° if the cause has been concluded in accordance
with art. 237, the judge must proceed further,
having cited the procurator, if thereisone, or else
the heir or successor of the deceased person (cf.
cann. 1518; 1675, § 2).

Art. 144 -8 1. If aguardian or procurator, whose
presenceis necessary in accordance with art. 101,
§ 2, should cease his function, the instance is
suspended for the moment ( cf. can. 1519, § 1).

§ 2. The praeses or ponens is to name another
guardian as soon as possible; he can even name a
procurator if the party neglects to do so within a
brief time limit set by the same judge (cf. can.
1519, § 2).

Art. 145 -8 1. The progress of the principal cause
is also suspended whenever a question must first
be resolved on which depends the continuation of
the instance or the very resolution of the principal
cause.

§ 2. This sort of suspension takes place when a
complaint of nullity is pending against adefinitive
sentence or if, in a cause concerning the
impediment of a prior bond, the existence of the
prior bond isbeing called into question at the same
time.

Art. 146 - If no procedurd act is placed by the
parties for six months, while no obstacle is

52

Can. 1518 - If thelitigating party dies, changes status,
or ceases from the office in virtue of which action is
taken:

1°if the case has not yet been concluded, the tria is
suspended until the heir of the deceased, the successor,
or an interested party resumes the litigation;

2° if the case has been concluded, the judge must
proceed to the additional acts, after having cited the
procurator, if thereis one, or otherwise the heir of the
deceased or the successor.

Can. 1675 -82. If a spouse dies while the case is
pending, however, can. 1518 isto be observed.

Can. 1519 -81. If the guardian, curator, or procurator
who is necessary according to the norm of can. 1481,
881 and 3 ceases from that function, the tria is
suspended in the meantime.

Can. 1519 -82. The judge, however, is to appoint
another guardian or curator as soon as possible; the
judge can appoint a procurator for the litigation if the
party has neglected to do so within the brief time
period established by the judge.

Can. 1520 - If the parties, without any impediment,
propose no procedural act for six months, the trial is



preventing this, the instance is abated; however,
the tribunal is not to neglect to inform a party
beforehand of an act that must be placed. Particular
law can establish other peremptory time limits (cf.
can. 1520).

Art. 147 - Abatement (peremptio) takes place by
virtue of the law itself and must even be declared
ex officio (cf. can. 1521).

Art. 148 - Abatement extinguishes the acts of the
process, not however the acts of the cause, which
retain the same force in a new instance for the
declaration of the nullity of the same marriage ( cf.
can. 1522).

Art. 149 - The expenses of the abated instance
which each of the partiesincurred, are to be borne
by the same party, unlessthe judge for ajust cause
has decided otherwise ( cf. can. 1523).

Art. 150 -8 1. In any state or grade of the trial the
petitioner can renouncetheinstance; likewise both
the petitioner and the respondent party can
renounce all or some of the acts of the process
which they themselves had requested (cf. can.
1524, § 1).

§ 2. In order to be valid, the renunciation must be
made in writing, must be signed by the party or by
the party’ s procurator who has a special mandate
to do so, must be communicated to the other party,
must be accepted by that party or at least not
challenged, and must be admitted by the praesesor
ponens ( cf. can. 1524, § 3).

§ 3. The defender of the bond isto be informed of
the renunciation, without prejudiceto art. 197.

Art. 151 - A renunciation admitted by the judge
has the same effect for the acts which were
renounced, as the abatement of instance and
likewise obliges the renouncing party to pay
expenses aready incurred, unless the judge for a
just cause decided otherwise (cf. can. 1525).
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abated. Particular law can establish other terms of
abatement.

Can. 1521 - Abatement takes effect by the law itself
against al persons, including minors or those
equivalent to minors, and must be declared ex officio,
without prejudice to the right of seeking indemnity
against guardians, curators, administrators, or
procurators, who have not proved that they were not
negligent.

Can. 1522 - Abatement extinguishes the acts of the
process but not the acts of the case; indeed these acts
can also have force in another trial provided that the
case involves the same persons and the same issue;
regarding those not party to the case, however, the acts
have no force other than that of documents.

Can. 1523 - Each litigant isto bear the expenses of the
abated trial which that litigant has incurred.

Can. 1524 -81. The petitioner can renounce thetrial at
any stage or grade of the trial; likewise both the
petitioner and the respondent can renounce either all or
only some of the acts of the process.

Can. 1524 -83. To be valid, a renunciation must be
written and signed by the party or by a procurator of
the party who has a special mandate to do so; it must
be communicated to the other party, accepted or at
least not challenged by that party, and accepted by the
judge.

Can. 1525 - A renunciation accepted by the judge has
the same effects for the acts renounced as the
abatement of the trial; it aso obliges the renouncing
party to pay the expenses for the acts renounced.



Art. 152 - In case of abatement or renunciation,
the cause can be resumed in accordance with can.
19.

Chapter I1
THE SUSPENSION OF THE CAUSE

IN CASE OF A DOUBT ABOUT NON-
CONSUMMATION

Art. 153 - 8 1. If in the course of the instruction of
the cause a probable doubt has arisen about the
non-consummation of the marriage, the tribunal,
with the consent of the parties at the request of one
or both parties, can suspend the cause by decree
and begin a process concerning marriage which is
ratum et non consummatum (cf. can. 1681).

8§ 2. In such case, the tribunal is to complete the
instruction for adispensation super rato ( cf. cann.
1681; 1702-1704).°

§ 3. When the instruction has been completed, the
acts are to be sent to the Apostolic See together
with the petition for dispensation, as well as the
observations of the defender of the bond and the
votum of the tribunal and the Bishop (cf. 1681).

§ 4. If either party refuses to give the consent
mentioned in that party is to be warned of the
juridic consequences of refusal.

Art. 154 -8 1. If the cause of nullity has been
instructed in an interdiocesan tribunal, the votum
mentioned in art. 153, § 3 isto be drawn up by the
Bishop Moderator of thetribunal, who isto confer
with the Bishop of the party requesting the
dispensation, at least concerning the advisability of
granting the requested dispensation.®

2Cf. CONG. FOR THE SACRAMENTS, Circular
Letter, 20 Dec. 1986, n. 7.

21Cf. C. PrRO SACR,, Litt. Circ., 20 dec. 1986, n.
23b.

Can. 19 - If a custom or an express prescript of
universal or particular law is lacking in a certain
matter, a case, unlessiit is penal, must be resolved in
light of laws issued in similar matters, genera
principles of law applied with canonical equity, the
jurisprudence and practice of the Roman Curia, and the
common and constant opinion of learned persons.

Can. 1681 - Whenever, during the instruction of a
case, a very probable doubt emerges that
consummation of the marriage did not occur, after
suspending the case of nullity with the consent of the
parties, the tribunal can complete the instruction for a
dispensation super rato and then transmit the acts to
the Apostolic See together with a petition for a
dispensation from either one or both of the spousesand
the votum of the tribunal and the bishop.

Can. 1702 - In the instruction each spouse is to be
heard, and the canons on the collection of proofsinthe
ordinary contentioustrial and in cases of the nullity of
marriage are to be observed insofar as possible,
provided that they can be reconciled with the character
of these processes.

Can. 1703 -81. There is no publication of the acts. If
the judge perceives that the proofs brought forward
seriously hinder the reguest of the petitioner or the
exception of the respondent, however, heis prudently
to inform the interested party.

§2. The judge can show a document introduced or a
testimony received to a party who requestsit and set a
time to present observations.

Can. 1704 -81. When the instruction has been
completed, the instructor is to give al the acts along
with a suitable report to the bishop, who isto prepare
a votum on the veracity of the fact of the
non-consummation, thejust causefor the dispensation,
and the suitability of the favor.

82. If the instruction of the process has been entrusted
to another tribunal according to the norm of can. 1700,
the observationsin favor of the bond are to be madein
the same forum; the votum mentioned in 81, however,
pertains to the entrusting bishop, to whom the
instructor isto hand over asuitablereport together with
the acts.



§ 2. In preparing itsvotumthetribunal isto explain
the fact of inconsummation and the just cause for
the dispensation.

§ 3. In regard to the votum of the Bishop, thereis
no reason why he cannot follow the votum of the
tribunal by putting hissignaturetoit, aslong asthe
existence of the just and proportionate cause for
the favour of the dispensation and the absence of
scandal on the part of the faithful have been
verified.”

2 21Cf, C. PRO SACR,, Litt. Circ., 20 dec. 1986, n.
7.
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Can. 1700 -81. Without prejudice to the prescript of
can. 1681, the bishop is to entrust the instruction of
these processes either in a stable manner or in
individual casesto histribunal, that of another diocese,
or asuitable priest.

82. If ajudicial petition to declare the nullity of the
same marriage has been introduced, however, the
instruction is to be entrusted to the same tribunal.



Title VII
PROOFS

Art. 155 -8 1. The following norms are to be
observed in collecting the proofs.

§ 2. Unless something else is apparent or required
by the nature of the matter, theterm “judge” inthis
title refers to the praeses or ponens, the judge of
the tribunal which is called to assist by virtue of
art. 29, their delegate and the auditor, without
prejudiceto art. 158, § 2.

Art. 156 -8 1. The burden of proof lies on the one
making an assertion (can. 1526, § 1).

§ 2. Those things which are presumed by the law
itself have no need of proof (cf. can. 1526, § 2, n.
1).

Art. 157 -8 1. Proofs of any kind which seem
useful for understanding the causeand arelicit can
be brought forward. Proofs which are illicit,
whether in themselves or in the manner in which
they are acquired, are neither to be brought
forward nor admitted (cf. can. 1527, § 1).

§ 2. Proofs are not to be admitted under secrecy,
unless for a grave reason and as long as their
communication with the advocates of the parties
has been guaranteed, without prejudiceto artt. 230
and 234 (cf. can. 1598, § 1).

§ 3. The judge isto restrain an excessive number
of witnesses and other proofs, and likewise is not
to admit proofs brought forward in order to cause
delaysin the process (cf. can. 1553).

Art. 158 -8 1. If aparty insiststhat arejected proof
be admitted, the college itself is to decide the
matter expeditissime (cf. can. 1527, § 2).

§ 2. The auditor in accordancewith art. 50, § 3 can
decide only in the interim, if a question of
admitting a proof should happen to arise.
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Can. 1526 -81. The burden of proof rests upon the
person who makes the allegation.

Can. 1526 -82. The following do not need proof:
1° matters presumed by the law itself.

Can. 1527 -81. Proofs of any kind which seem
useful for adjudicating the case and are licit can be
brought forward.

Can. 1598-81. After the proofshave been collected,
the judge by a decree must permit the parties and
their advocates, under penalty of nullity, toinspect at
thetribunal chancery theactsnot yet known to them;
furthermore, a copy of the acts can also be given to
advocateswho request one. In casespertainingtothe
public good to avoid a most grave danger the judge
can decree that a specific act must be shown to no
one; the judgeisto take care, however, that the right
of defense aways remains intact.

Can. 1553 - It isfor the judge to curb an excessive
number of witnesses.

Can. 1527 -82. If aparty insiststhat aproof rejected
by a judge be accepted, the judge is to decide the
matter as promptly as possible (expeditissime).



Art. 159 -8 1. It istheright of the defender of the
bond and the advocates of the parties:

1° to be present for the examination of the parties,
the witnesses and the experts, unless the judge, in
regard to advocates, decides that because of the
circumstances and persons involved, the
proceeding should be done in secret;

2° to view the judicia acts, even if not yet
published, and to inspect documents produced by
the parties (cf. cann. 1678, 8§ 1; 1559).

§ 2. The parties cannot be present at the
examination mentioned in 8 1, n. 1 (can. 1678, §
2).

Art. 160 - Without prejudice to art. 120, the
tribunal is not to proceed to collecting the proofs
before the formulation of the doubt has been set in
accordance with art. 135, except for a grave
reason, since the formulation of the doubt is to
delimit those things which are to be investigated
(cf. can. 1529).

Art. 161 -8 1. If a party or witness refuses to
submit to a judicial examination in accordance
with the following articles, it is permitted to hear
them through a suitable person designated by the
judge, or to ask for their declaration to be made
before a notary public or in any other legitimate
manner (cf. can. 1528).

§ 2. Whenever the following articles cannot be
observedin collecting the proof s, precautions must
always be taken so that there is proof of their
authenticity and integrity, avoiding any danger of
fraud, collusion or corruption.
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Can. 1678 -81. The defender of the bond, the legal
representatives of the parties, and also the promoter
of justice, if involved in thetrial, have the following
rights:

1°to be present at the examination of the parties, the
witnesses, and the experts, without prejudice to the
prescript of can. 1559;

2° to inspect the judicial acts, even those not yet
published, andto review the documents presented by
the parties.

Can. 1559 - The parties cannot be present at the
examination of the witnesses unless the judge has
decided to admit them, especially when the matter
concerns a private good. Their advocates or
procurators, however, can be present unless the
judge has decided that the examination must proceed
in secret due to the circumstances of the mattersand
persons.

Can. 1678 -82. The parties cannot be present at the
examination mentioned in §1, n. 1.

Can. 1529 - Except for a grave cause, the judge is
not to proceed to collect the proofs before the joinder
of theissue.

Can. 1528 - If aparty or awitness refuses to appear
before the judge to testify, it is permissible to hear
themthrough alay person designated by thejudge or
to require of them a declaration either before a
notary public or in any other legitimate manner.



Chapter |
THE JUDICIAL EXAMINATION

Art. 162 -8 1. The parties, the witnesses, and as
the case may be, the experts are to be examined in
the seat of the tribunal, unless the judge for ajust
reason thinks otherwise (cf. can. 1558, § 1).

§ 2. Cardinals, Patriarchs, Bishops and those who
by the law of their own state enjoy asimilar favour
are to be heard in a place of their choosing (can.
1558, § 2).

§ 3. Thejudgeisto decide where personsareto be
heard for whom it would beimpossible or difficult
to come to the seat of the tribunal because of
distance, illness or other impediment, without
prejudiceto the prescriptionsof artt. 29; 51; 85 (cf.
can. 1558, § 3).

Art. 163 -8 1. The summons to the judicial
examination isto be made by adecree of thejudge
legitimately communicated to the person to be
questioned (cf. can. 1556).

§ 2. The one who has been duly summoned is to
appear or inform the judge without delay of the
reason for his absence (cf. can. 1557).

Art. 164 - Theparties, either personally or through
their advocates, and the defender of the bond areto
exhibit, within a time limit set by the judge, the
specific points of the matters about which the
interrogation of the parties, witnesses or expertsis
being sought, without prejudice to art. 71 (cf. can.
1552, § 2).

Art. 165 -8 1. The parties, witnhesses and experts
are each to be questioned individually and apart
from one another (cf. can. 1560, § 1).

§ 2. If however they disagree with one another in
agrave matter, the judge can have the disagreeing
parties discuss or confer between themselves,
whileavoiding disagreementsand scandal asmuch
as possible (cf. can. 1560, § 2).

Art. 166 - The examination isto be carried out by
the judge who must be assisted by a notary;
therefore, without prejudice to art. 159, the
defender of the bond or the advocates who are
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Can. 1558 -81. Witnesses must be examined at the
tribunal unless the judge deems otherwise.

Can. 1558 -82. Cardinals, patriarchs, bishops, and
those who possess asimilar favor by civil law areto
be heard in the place they select.

Can. 1558 -83. Thejudgeisto decide where to hear
those for whom it isimpossible or difficult to come
tothetribunal because of distance, sickness, or some
impediment, without prejudice to the prescripts of
cann. 1418 and 1469, §2.

Can. 1556 - Thecitation of awitness occursthrough
adecree of the judge legitimately communicated to
the witness.

Can. 1557 - A witness who has been cited properly
isto appear or to inform the judge of the reason for
the absence.

Can. 1552 -82. Theitems of discussion about which
questioning of the witnesses is sought are to be
presented within the time period set by the judge;
otherwise, the request is to be considered as
abandoned.

Can. 1560 - 81. Each witness must be examined
separately.

Can. 1560 -82. If witnesses disagree among
themselves or with a party in a grave matter, the
judge, after having removed discord and scandal
insofar as possible, can have those who disagree
meet together or confront one another.

Can. 1561 - The judge, the judge's delegate, or an
auditor examines the witness; the examiner must
have the assistance of anotary. Consequently, if the
parties, the promoter of justice, the defender of the



present for the examination, if they have further
questions to be asked, are to propose them to the
judge or the onetaking thejudge’ splace, sothat he
may put the questions, unless particular law
provides otherwise (cf. can. 1561).

Art. 167 -8 1. The judge is to remind the parties
and the witnesses about their duty to speak the
wholetruth and only thetruth, without prejudiceto
art. 194, § 2 (cf. can. 1562, § 1).%

§ 2. Thejudge is also to have them take an oath to
tell the truth, or at least an oath about the truth of
the things they have aready said, unless a grave
cause would suggest otherwise; if someone should
refuse to take an oath he is to make a promise to
tell the truth (cf. cann. 1532; 1562, § 2).

§ 3. Thejudge can also administer to them an oath,
or if need be, a promise to keep secrecy.

Art. 168 - Thejudgeisfirst to establish theidentity
of the person to be questioned; he is to inquire
what is his relationship with the parties and, when
he is asking specific questions about the object of
the cause, heis also to ask for the sources of this
knowledge and in what specific moment of time
the person came to know of what he is now
asserting (cf. can. 1563).

Art. 169 - The questions areto be brief, adapted to
the capacity of the person being questioned, not
involving several matters at the same time, not
confusing, not tricky, not suggesting a response,
avoiding any offensiveness, and pertinent to the
cause in question (can. 1564).

Art. 170 -8 1. The questions are not to be
communicated in advance to the persons to be
questioned (cf. can. 1565, § 1).

3Cf. Pus XlI, Alloc. To the Auditors of the
Roman Rota, 2 Oct. 1944, in AAS 36 (1944) 281-
290.
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bond, or the advocates present at the examination
have any questionsto be put to the witness, they are
to propose them not to the witness but to the judge or
the one who takes the place of the judge, who is to
ask the questions, unless particular law provides
otherwise.

Can. 1562 -81. Thejudgeisto call to the attention of
the witness the grave obligation to speak the whole
truth and only the truth.

Can. 1532 - In cases where the public good is at
stake, the judgeisto administer an oath to the parties
to tell the truth or at least to confirm the truth of
what they have said unless a grave cause suggests
otherwise; the same can be done in other cases
according to the judge’ s own prudence.

Can. 1562 -82. Thejudgeisto administer an oath to
the witness according to can. 1532; a witness who
refusesto takeit, however, isto be heard without the
oath.

Can. 1563 - The judge isfirst of al to establish the
identity of thewitness, then ask what rel ationship the
witness has with the parties, and, when addressing
specific questionsto thewitnessconcerning thecase,
also inquire about the sources of his or her
knowledge and the precise time when the witness
learned what he or she asserts.

Can. 1564 - The questions are to be brief,
accommodated to the mental capacity of the person
being questioned, not comprised of severa points at
the same time, not deceitful or deceptive or
suggestive of a response, free from any kind of
offense, and pertinent to the case being tried.

Can. 1565 -81. Questions must not be
communicated to the witnesses beforehand.



§ 2. However, if it is a matter of things which are
so remote from memory that they certainly cannot
be affirmed unlessthey arefirst recalled, the judge
can give the persons some advance notice, if he
thinksthat this can be done without danger (cf. can
1565, § 2).

Art. 171 - The persons being questioned are to
respond orally and arenot to read anything written,
unlessit isamatter of explaining an expert report;
in such case, the expert can consult the notes
which he has brought with him (cf. can. 1566).

Art. 172 - If the person to be questioned uses a
language unknown to the judge, a sworn
interpreter designated by the judge is to be
employed. The declarations are still to be written
down in the original language and the translation
added. An interpreter isalso to be used if aperson
with a speech or hearing impairment must be
questioned, unless the judge should prefer that the
questions which he proposes be answered in
writing (cf. can. 1471).

Art. 173 -8 1. The answer is to be written down
immediately by the notary under the direction of
the judge, and must relate the very words of the
deposition, at least in regard to those things which
directly touch on the matter of the tria (cf. can.
1567, § 1).

§ 2. The use of a recording machine or a similar
device can be admitted, as long as the responses
are then put into writing and, if this can be done,
signed by those giving the deposition (cf. can.
1567, § 2).

Art. 174 - The notary is to make mention in the
acts of the oath taken, postponed or refused, or the
promise taken, postponed or refused, of the
presence of the defender of the bond and
advocates, of the questions added ex officio and in
genera of all things worthy of remembrance that
may have happened during the examination (cf.
can. 1568).

Art. 175-8 1. At the end of the examination, there
must be read to the questioned person what the
notary wrote down about his deposition, or the
person must be made to listen to what was
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Can. 1565 -82. Nonetheless, if the matters about
which testimony must be given are so remote to
memory that they cannot be affirmed with certainty
unless previously recalled, the judge can advise the
witness beforehand on some matters if the judge
thinks this can be done without danger.

Can. 1566 - Witnesses are to give testimony orally
and are not to read written materials unless they are
computations and accounts; in this case, they can
consult the notes which they brought with them.

Can. 1471 - If aperson to be questioned speaks a
language unknown to the judge or the parties, an
interpreter designated by thejudge and under oathis
to be used. The statements, however, are to be put
intowritingintheoriginal language and atranslation
added. Aninterpreter isalso to beused if aspeech or
hearing impaired person must be questioned unless
the judge may prefer the person to answer the
guestions in writing.

Can. 1567 -81. The notary is to write down the
response immediately and must report the exact
words of the testimony given, at least in what
pertains to those points which touch directly upon
the material of thetrial.

Can. 1567 -82. The use of a tape-recorder can be
alowed, provided that the responses are afterwards
transcribed and, if possible, signed by the deponents.

Can. 1568 - The notary is to make mention in the
acts of whether the oath was taken, excused, or
refused, of the presence of the parties and other
persons, of the questions added ex officio, and in
generd of everythingworth remembering which may
have occurred while the witnesses were being
examined.

Can. 1569 -81. At the end of the examination, what
the notary has written down from the deposition
must be read to the witness, or what has been
recorded with thetape-recorder during the deposition



recorded concerning the deposition, giving himthe
faculty of adding, deleting, correcting and
changing (cf. can. 1569, § 1).

§ 2. Without prejudice to art. 89, the questioned
person, the judge and the notary must sign the act,
as must the defender of the bond and, if they are
present, the promoter of justice and the advocates
(cf. can. 1569, § 2).

§ 3. If thedevicementionedinart. 173, § 2isused,
an act attesting to thisis to be drawn up with the
signatures mentioned in 8 2. The notary isalso to
authenticate the recording, taking care that it is
preserved safely and intact.

Art. 176 - Thequestioned person, although already
interrogated., can be caled again for an
examination at the request of the defender of the
bond or a party or ex officio, if the judge deems
this necessary or useful, as long as there is no
danger whatsoever of collusion or corruption (cf.
can. 1570).

Chapter I1
SPECIFIC PROOFS

1. DECLARATIONS OF THE PARTIES

Art. 177 - In order to arrive better at the truth, the
judge is to see that the parties are questioned (cf.
can. 1530).

Art. 178 - A party who has been legitimately
questioned must respond and speak the truth
wholly. If he refuses to respond, it pertains to the
judge to evaluate what can be concluded from this
for the purpose of proving the facts (cf. cann.
1531; 1534; 1548, § 2).
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must be played, giving thewitnessthe opportunity to
add, suppress, correct, or changeit.

Can. 1569 -82. Finally, the witness, the judge, and
the notary must sign the acts.

Can. 1570 - Although already examined, witnesses
can be recalled for examination before the acts or
testimonies are published, either at the request of a
party or ex officio, if thejudge decidesit isnecessary
or useful, provided that there is no danger of
collusion or corruption.

Can. 1530 - The judge can aways question the
parties to draw out the truth more effectively and
indeed must do so at the request of a party or to
prove afact which the public interest requires to be
placed beyond doubt.

Can. 1531 -81. A party legitimately questioned must
respond and must tell the whole truth.

82. If aparty refusesto respond, it isfor thejudgeto
decide what can be inferred from that refusa
concerning the proof of the facts.

Can. 1534 - The provisions of cann. 1548, 82, n. 1,
1552, and 1558-1565 concerning witnessesareto be
observed to the extent possible when questioning the
parties.

Can. 1548 -82. Without prejudice to the prescript of
can. 1550, 82, n. 2, thefollowing are exempted from
the obligation to respond:

1° clerics regarding what has been made known to
them by reason of sacred ministry; civil officids,



Art. 179 -8 1. In accordance with can. 1535, an
assertion about some fact, made in writing or
oraly before a competent judge by a party
concerning the matter itself of the trial, whether
spontaneously or at the questioning of the judge,
and made against oneself, isajudicia confession.

§ 2. However, in causes of the nullity of marriage
a judicia confession is understood to be a
declaration, made in writing or oraly, before a
competent judge, spontaneously or at the
questioning of the judge, by which a party asserts
a fact regarding oneself that is opposed to the
validity of the marriage.

Art. 180 -8 1. Confessions and other judicial
declarations of the parties can have probative
force, to be evaluated by the judge together with
the other circumstances of the cause, but the force
of full proof cannot be attributed to them, unless
there are present other elements of proof that
entirely corroborate them (cf. can. 1536, § 2).

§ 2. Unless full means of proof are present from
other sources, the judge, in order to evaluate the
depositions of the parties, isto usewitnessesto the
credibility of the parties, if possible, in addition to
other indications and helps (cf. can. 1679).

Art. 181 - Inregard to extrajudicia confessions of
the parties against the validity of the marriage and
other extrajudicial declarationsof theirsintroduced
into the trial, it pertains to the judge, having
considered all the circumstances, to evaluate how
much to make of them (cf. can. 1537).

Art. 182 - A confession or any other declaration of
the party lacks all force whatsoever, if it is
determined that it was made on the basis of an
error of fact or that it was extorted by force or
grave fear (can. 1538).
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physicians, midwives, advocates, notaries, and
othersbound by professional secrecy even by reason
of having given advice, regarding those matters
subject to this secrecy;

2° those who fear that from their own testimony ill
repute, dangeroushardships, or other graveevilswill
befall them, their spouses, or personsrelated to them
by consanguinity or affinity.

Can. 1535 - A judicia confession is the written or
oral assertion of some fact against oneself before a
competent judge by any party concerning the matter
of the trial, whether made spontaneously or while
being questioned by the judge.

Can. 1536 -82. In cases which regard the public
good, however, a judicia confession and
declarations of the parties which are not confessions
can have a probative force which the judge must
evaluate together with the other circumstances of the
case; the force of full proof cannot be attributed to
them, however, unless other elements are present
which thoroughly corroborate them.

Can. 1679 - Unless there are full proofs from
elsewhere, in order to evaluate the depositions of the
parties according to the norm of can. 1536, the
judge, if possible, is to use witnesses to the
credibility of those parties in addition to other
indications and supporting factors.

Can. 1537 - After considering all the circumstances,
it isfor the judge to decide how much value must be
accorded an extrgjudicial confessionintroduced into
thetrial.

Can. 1538 - A confession or any other declaration of
aparty lacksany forceif itisshown that it was made
due to an error of fact or extorted by force or grave
fear.



2. PROOF BY DOCUMENTS

Art. 183 - In causes of the nullity of marriage
proof by documents, both public and private, is
also admitted (can. 1539).

Art. 184 -8 1. Public ecclesiastical documents are
those which a public person has created in the
exercise of his function in the Church, having
observed the formalities prescribed by law (can.
1540, § 1).

§ 2. Public civil documents are those which
according to the laws of each place are considered
in law to be such (can. 1540, § 2).

§ 3. Other documents are private (can. 1540, § 3).

Art. 185-8 1. Unless something elseis proven by
contrary and evident arguments, public documents
are to be trusted concerning all things which are
directly and principally affirmed in them (can.
1541).

§ 2. The certification of a private document, done
by a notary having observed those things which
must be observed, is indeed public, but the
document itself remains private.

§ 3. In causes of nullity of marriage any written
document purposely prepared in advance in order
to prove the nullity of marriage obtains only the
probative force of a private document, even if it
was deposited with a notary public.

Art. 186 -§ 1. Among private documents, |etters
which the engaged parties before marriage or the
spouses after marriage, but tempore non suspecto,
gave to one another or to other persons, can be of
no little value aslong as there is manifest proof of
their authenticity and of the time when they were
written.

§2. Letters, likeother private documents, havethat
weight which can be attributed to them in light of
the circumstances, especially the time when they
were written.

Art. 187 - A private document examined in the
presence of ajudge hasthe sameprobativeforceas
aconfession or adeclaration made outsidethetrial
(cf. can. 1542).

63

Can. 1539 - In any kind of trial, proof by means of
both public and private documents is allowed.

Can. 1540 -81. Public ecclesiastical documents are
those which a public person has drawn up in the
exercise of that person'sfunctioninthe Church, after
the solemnities prescribed by law have been
observed.

Can. 1540 -82. Public civil documents are those
which the laws of each place consider to be such.

Can. 1540 -83. Other documents are private.

Can. 1541 - Unless contrary and evident arguments
prove otherwise, public documents are to be trusted
concerning everything which they directly and
principally affirm.

Can. 1542 - A private document, whether
acknowledged by a party or approved by the judge,
has the same force of proof against the author or
signatory and those deriving a case from them asan



Art. 188 - So-called anonymous letters and other
anonymousdocumentsof any kind whatsoever, per
se cannot be considered even an indication, unless
they describe facts which can be verified from
other sources, and only to the extent that they can
be so verified.

Art. 189 - If documents are shown to have been
erased, corrected, added to or tainted by any other
defect, it pertains to the judge to evaluate how
much, if anything, can be made of this kind of
document (can. 1543).

Art. 190 - Documents do not have the force of
proof inatrial unlessthey areoriginal or exhibited
inacertified copy and deposited at the chancery of
the tribunal so that they can be examined by the
judge, the defender of the bond, the parties and
their advocates ( cf. can. 1544).

Art. 191 - The judge can order that a document
common to both parties, or which affects both
parties, is to be exhibited in the process (cf. can.
1545).

Art. 192 -8 1. No one is bound to exhibit
documents, even if they are common, which
cannot be exhibited without danger of harm in
accordance with art. 194, § 2, n. 3, or without
danger of theviolation of asecret (cf. can. 1546, §
1).

§ 2. However, if at least some portion of the
document can be described and exhibited in acopy
without the af orementioned dangers, thejudge can
decree that it be produced (can. 1546, § 2).

3. WITNESSES

Art. 193 - Proof through witnessesisto be carried
out under the direction of the judge in accordance
with artt. 162-176 (can. 1547).

Art. 194 - § 1. Witnesses must speak thetruthto a

extrgjudicial confession. It has the same force
against those who are not parties to the case as
declarations of the partieswhich arenot confessions,
according to the norm of can. 1536, §2.

Can. 1543 - If the documents are shown to have
been erased, emended, falsified, or otherwise
defective, it isfor the judge to decide what value, if
any, must be afforded them.

Can. 1544 - Documents do not have probative force
inatrial unlessthey are original s or authentic copies
and deposited at the tribunal chancery so that the
judge and the opposing party can examine them.

Can. 1545 - The judge can order a document
common to both parties to be presented in the
process.

Can. 1546 -81. Even if documents are common, no
one is bound to present those which cannot be
communicated without danger of harm according to
the norm of can. 1548, 82, n. 2 or without danger of
violating an obligation to observe secrecy.

Can. 1546 -82. Nonetheless, if at least some small
part of adocument can be transcribed and presented
incopy without the above-mentioned disadvantages,
the judge can decree that it be produced.

Can. 1547 - Proof by means of witnessesis allowed
under the direction of thejudgein cases of any kind.

Can. 1548 -81. When the judge questions witnesses
legitimately, they must tell the truth.



judge who is legitimately questioning them (cf.
can. 1548, § 1).

§ 2. Without prejudice to the prescription of art.
196, § 2, n. 2, thefollowing are exempted from the
obligation to respond:

1° clerics, in regard to those things which have
been revealed to them by reason of the sacred
ministry;

2° magistrates of the state, physicians, midwives,
advocates, notaries and others who are bound to
secrecy of office even by reason of advice given,
in regard to matters subject to this secrecy;

3° those who fear that from their testifying there
could result dishonor, dangerous harassments, or
other grave evils for themselves, their spouse or
those closely related to them by blood or marriage
(cf. can. 1548, § 2).

Art. 195 - All persons may be witnesses, unless
expressly excluded completely or partially by the
law (can. 1549).

Art. 196 -8 1. Minors under fourteen years of age
and those of impaired mind are not to be admitted
to givetestimony; nonethel essthey can beheardin
virtue of adecree of thejudge declaring that thisis
expedient (can. 1550, § 1).

§ 2. The following are considered incapable of
testifying:

I° those who are parties in the cause or who are
participating in the trial in the name of the parties,
the judge and his assistants, the advocate and
otherswho are assisting or had assisted the parties
in the same cause; therefore care should be taken
lest these functions be assumed by persons who
through their testimony could make a contribution
toward ascertaining the truth;

2° priests, in regard to al those things which have
been made known to them in a sacramenta
confession, even if the penitent should ask for the
revelation of those things; indeed those things
heard by anyonein any manner whatsoever on the
occasion of a confession cannot be admitted, not
even as an indication of the truth (cf. can. 1550, §
2).

Art. 197 - A party who has proposed awitness can
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Can. 1548 -82. Without prejudice to the prescript of
can. 1550, 82, n. 2, thefollowing are exempted from
the obligation to respond:

1° clerics regarding what has been made known to
them by reason of sacred ministry; civil officials,
physicians, midwives, advocates, notaries, and
othersbound by professional secrecy even by reason
of having given advice, regarding those matters
subject to this secrecy;

2° those who fear that from their own testimony ill
repute, dangeroushardships, or other graveevilswill
befall them, their spouses, or personsrelated to them
by consanguinity or affinity.

Can. 1549 - All persons can be withesses unlessthe
law expressly excludes them in whole or in part.

Can. 1550 -81. Minors below the fourteenth year of
age and those of limited mental capacity are not
allowed to give testimony; they can, however, be
heard by a decree of the judge which declares such
a hearing expedient.

Can. 1550 -82. The following are considered
incapable:

1° the parties in the case or those who stand for the
parties at the trial, the judge and the judge's
assistants, the advocate, and others who assist or
have assisted the parties in the same case;

2° priests regarding al matters which they have
come to know from sacramental confession even if
the penitent seekstheir disclosure; moreover, matters
heard by anyone and in any way on the occasion of
confession cannot be accepted even as an indication
of the truth.

Can. 1551 - The party who hasintroduced awitness



renounce the examination of the witness; but the
other party or the defender of the bond can ask that
the witness be examined anyway (cf. can. 1551).

Art. 198 - When the hearing of witnesses is
reguested, their names and domicile or place of
residence are to be indicated to the tribuna (cf.
can. 1552, § 1).

Art. 199 - Beforethewitnessesareexamined, their
names are to be communicated to the parties; if
this, in the prudent estimation of the judge, cannot
be done without grave difficulty, it isto be done at
|east beforethe publication of thetestimonies(can.
1554).

Art. 200 - Without prejudice to the requirement of
art. 196, a party can request that a witness be
excluded, if a just cause for the exclusion is
demonstrated beforethe questioning of thewitness
(cf. can. 1555).

Art. 201 -8 1. In evaluating the testimonies, the
judge, having sought, if necessary, testimonial
|etters, isto consider:

I°what is the condition of the person and whether
heis honest;

2° whether he is testifying from his own
knowledge, especially from what he has seen and
heard, or rather from his opinion, from arumor, or
from what he has heard from others;

3° when he came to know what he is asserting,
especially whether it was tempore non suspecto,
that is, when the parties had not yet considered
introducing the cause;

4° whether the witness is consistent and firmly
coherent with himself, or rather changeable,
uncertain or wavering;

5° whether there are other witnesses to what is
testified, or whether or not it is confirmed by other
elements of proof (cf. can. 1572).

Art. 202 - The deposition of one witness cannot
provide full proof, unless it is a matter of a
qualified witness who is testifying concerning
matters carried out ex officio, or unless circum-
stances of things or persons suggest otherwise
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can renounce the examination of that witness; the
opposing party, however, can reguest that the
witness be examined nevertheless.

Can. 1552 -81. When proof through witnesses is
requested, their names and domicile are to be
communicated to the tribunal.

Can. 1554 - Beforethewitnessesare examined, their
names are to be communicated to the parties; if in
the prudent judgment of the judge, however, that
cannot be done without grave difficulty, it is to be
done a least before the publication of the
testimonies.

Can. 1555 - Without prejudice to the prescript of
can. 1550, a party can request the exclusion of a
witness if a just cause for the exclusion is shown
before the questioning of the witness.

Can. 1572 - In evaluating testimony, thejudge, after
having requested testimonial letters if necessary, is
to consider the following:

1° what the condition or reputation of the person is;

2° whether the testimony derives from personal
knowledge, especialy from what has been seen or
heard personally, or whether from opinion, rumor, or
hearsay;

3° whether the witness is reliable and firmly
consistent or inconsistent, uncertain, or vacillating;

4° whether the witness has co-witnesses to the
testimony or is supported or not by other elements of
proof.

Can. 1573 - The testimony of one witness cannot
produce full proof unless it concerns a qualified
witness making a deposition concerning matters
done ex officio, or unlessthe circumstances of things
and persons suggest otherwise.



(can. 1573).

4., EXPERTS

Art. 203 -8 1. In causes concerning impotence or
adefect of consent because of amentis morbumor
because of theincapacities described in can. 1095,
the judge is to employ the assistance of one or
more experts, unless from the circumstances this
would appear evidently useless (cf. can. 1680).%

§ 2. In other causes the assistance of expertsisto
be employed whenever, according to the
prescription of the judge, their study and expert
opinion, based on the precepts of their art or
science, arerequired in order to establish somefact
or to ascertain the true nature of something, as
when an investigation of the authenticity of some
written document is to be made (cf. cann. 1574;
1680).

Art. 204 -8 1. It pertains to the praeses or the
ponens to appoint experts and, as the case may be,
to accept reportsa ready made by other experts(cf.
can. 1575).

§ 2. The appointment of an expert is to be
communicated to the parties and the defender of
the bond, without prejudice to art. 164.

Art. 205 -8 1. For therole of expert there areto be
chosen those who not only have obtained a
testimonial of their suitability, but are outstanding
for their knowledge and experienceof their art, and
commended for their religiosity and honesty.

§2. Inorder that the assistance of expertsin causes
concerning theincapacitiesmentionedin can. 1095
may betruly useful, special careisto betaken that
experts are chosen who adhere to the principles of
Christian anthropology.

Art. 206 - Experts can be excluded or exception
can be taken to them for the same reasons as
witnesses (cf. can. 1576).

2Cf. JoHN PauL 11, Alloc. to the Roman Rota, 5
Feb. 1987, in AAS 79 (1987) 1453-1459 and 25
Jan. 1988, in AAS 80 (1988) 1178-1185.
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Can. 1680 - In cases of impotence or defect of
consent because of mental illness, thejudgeisto use
the services of one or more experts unlessit is clear
fromthe circumstancesthat it would be uselessto do
s0; in other cases the prescript of can. 1574 isto be
observed.

Can. 1574 - The assistance of experts must be used
whenever the prescript of a law or of the judge
reguires their examination and opinion based on the
precepts of art or science in order to establish some
fact or to discern the true nature of some matter.

Can. 1575 - After having heard the parties and their
suggestions, it isfor the judge to appoint the experts
or, if the case warrants, to accept reports already
drawn up by other experts.

Can. 1576 - Expertsare excluded or can be objected
to for the same reasons as a witness.



Art. 207 -8 1. Thejudge, taking into account those
things which might have been brought forward by
the parties or the defender of the bond, isto define
by hisdecreetheindividual pointsabout whichthe
assistance of the expert isto be concerned (cf. can.
1577, 8 1).

§ 2. The expert is to be given the acts of the cause
and other documents and aidswhich he could need
inorder to carry out histask properly and faithfully
(can. 1577, § 2).

§ 3. Thejudge, having heard the expert himself, is
to set the time period within which the
examination is to be carried out and the report
presented, taking care, however, that the cause not
suffer useless delays (cf. can. 1577, § 3).

Art. 208 - In causes of impotence the judge is to
ask of the expert the nature of the impotence and
whether it is absolute or relative, antecedent or
subsequent, perpetual or temporary, and, if
curable, by what means.

Art. 209 - § 1. In causes of incapacity, according
to the understanding of can. 1095, thejudgeis not
to omit asking the expert whether one or both
parties suffered from a particular habitual or
transitory anomaly at the time of the wedding;
what was its seriousness; and when, from what
cause and in what circumstances it originated and
manifested itself.

8§ 2. Specifically:

1°in causes of delectus usus rationis, heisto ask
whether the anomaly seriously disturbed the use of
reason at the time of the celebration of the
marriage; and with what intensity and by what
symptoms it manifested itself;

2°in causes of delectusdiscretionisiudicii, heisto
ask what was the effect of the anomaly on the
critical and elective faculty for making serious
decisions, particularly in freely choosing astatein
life;

3 finally, in causes of incapacity to assume the
essential obligations of marriage, heisto ask what
was the nature and gravity of the psychic cause on
account of which the party would labour not only
under a serious difficulty but even the
impossibility of sustaining the actions inherent in
the obligations of marriage.
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Can. 1577- 81. Attentive to what the litigants may
bring forward, the judge is to determine in a decree
the individual items upon which the services of the
expert must focus.

Can. 1577 -82. The acts of the case and other
documents and aids which the expert can need to
fulfill his or her function correctly and faithfully
must be turned over to the expert.

Can. 1577 -83. After having heard the expert, the
judge is to determine the time within which the
expert must compl ete the examination and produce
the report.



§ 3. The expert in his opinion isto respond to the
individual pointsdefinedinthe decree of thejudge
according to the precepts of his own art and
science; heisto take care lest he exceed the limits
of his task by giving forth judgements which
pertain to the judge (cf. cann. 1577, § 1; 1574).

Art. 210-8 1. Each individual expert isto prepare
his own report distinct from the others, unless the
judge orders that one report be signed by all the
experts; if thisisdone, then differences of opinion,
should there be any, areto be carefully noted (can.
1578, § 1).

§ 2. The experts must indicate clearly by which
documents or other suitable means they verified
theidentity of the persons or things; by what path
and method they proceeded to carry out the task
entrusted to them; and, most especially, which
arguments form the basis for the conclusions
reached in the report and what degree of certainty
those conclusions enjoy (cf. can. 1578, § 2).

Art. 211 - The expert can be called by thejudgein
order to confirm his conclusions and to supply
further explanations which seem necessary (cf.
can. 1578, § 3).

Art. 212 -8 1. The judge is to weigh carefully not
only the conclusions of the experts, even if they
arein agreement, but also the other circumstances
of the cause (can. 1579, § 1).

§ 2. When he givesthereasonsfor hisdecision, he
must express by which argumentshewasmoved to
accept or reject the conclusionsof the experts(can.
1579, § 2).

Art. 213 - 8 1. The parties can designate private
experts to be approved by the judge (can. 1581, §
1).

§ 2. These experts, if the judge so admits, can
examine the acts of the cause, if need be, and be
present at the carrying out of the expert
examination; moreover they can always exhibit
their own report (cf. can. 1581, § 2).
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Can. 1577- 81. Attentive to what the litigants may
bring forward, the judge is to determine in a decree
the individual items upon which the services of the
expert must focus.

Can. 1574 - The assistance of experts must be used
whenever the prescript of a law or of the judge
requires their examination and opinion based on the
precepts of art or science in order to establish some
fact or to discern the true nature of some matter.

Can. 1578 -81. Each of the expertsis to prepare a
report separate from the others unless the judge
decrees that one report signed by the experts
individually be drawn up; if thisis done, differences
of opinion, if there are any, areto be noted carefully.

Can. 1578 -82. Experts must indicate clearly by
what documents or other suitable meansthey gained
certainty of the identity of the persons, things, or
places, by what manner and method they proceeded
in fulfilling the function entrusted to them, and
above al on which arguments they based their
conclusions.

Can. 1578 -83. The judge can summon the expert to
supply explanations which later seem necessary.

Can. 1579 -81. The judge is to weigh carefully not
only the conclusions of the experts, even if they are
in agreement, but al so the other circumstances of the
case.

Can. 1579 -82. When giving reasons for the
decision, thejudge must expresswhat considerations
prompted him or her to accept or reject the
conclusions of the experts.

Can. 1581 -81. The parties can designate private
experts whom the judge must approve.

Can. 1581 -82. If thejudge allows them, the private
experts can inspect the acts of the case insofar as
necessary and attend the presentation of the expert
testimony; moreover, they can always present their
own report.



5. PRESUMPTIONS

Art. 214 -A presumption is a probable conjecture
about an uncertain matter; one kind is a
presumption of law (iuris), whichisestablished by
the law itself, the other is a presumption of an
individual (hominis), which is made by the judge
(can. 1584).

Art. 215 - One who has a presumption of law in
hisfavour isfreed from the burden of proof, which
falls on the other party (cf. can. 1585).

Art. 216 -§ 1. The judge is not to make
presumptions, which are not established by law,
unlessfromacertain and determined fact, whichis
directly connected with the object of the
controversy (can. 1586).

§ 2. Likewise the judge is not to make
presumptions which are contrary to those
developedinthejurisprudence of the Roman Rota.

70

Can. 1584 - A presumption is aprobable conjecture
about an uncertain matter; a presumption of law is
one which the law itself establishes; a human
presumption is one which ajudge formulates.

Can. 1585 - A person who has a favorable
presumption of law is freed from the burden of
proof, which then falls to the other party.

Can. 1586 - The judge is not to formulate
presumptions which are not established by law
unless they are directly based on a certain and
determined fact connected with the matter in dispute.



TitleVIII
INCIDENTAL CAUSES

Art. 217 - An incidental cause arises whenever,
after the in- stance of the trial has begun through
the citation, a question is proposed which, even
though it is not contained in the libellus which
introduced the principal cause, nonetheless
pertainsto the principal causein such away that for
the most part it must be resolved before the
principal causeis decided (cf. can. 1587).

Art. 218 - In causes of matrimonial nullity, given
the nature of the principal cause, incidental
questions are not to be lightly proposed or
admitted, and if they are admitted, particular care
isto be taken so that they are resolved as soon as
possible.®

Art. 219- Anincidental questionisto be proposed
in writing or orally, indicating the connection
between it and the principal cause, beforethejudge
competent to decide the principal cause (can.
1588).

Art. 220 - If the petition does not pertain to the
principal cause or appears evidently devoid of any
basis, the praeses or ponens can reject it at the
outset, without prejudice to art. 221.

Art. 221 -8 1. Unless something else is expressly
provided for, an interested party or the defender of
the bond can have recourse to the college against
adecree of the praeses, ponens or auditor whichis
not merely procedural, in order to institute an
incidental cause. However, the recourse is to be
placed within the period of ten days from the
communi cation of thedecree; otherwisetheparties
and the defender of the bond are considered to
have acquiesced to the decree.

§ 2. The recourse is to be proposed before the
author of the decree, who, unless he has decided
that the decreeissued by himisto berevoked, isto
defer to the matter to the college without delay.

3Cf. JoHN PauL 1, Alloc. To the Auditors of the
Roman Rota, 22 Jan. 1996, n. 4, in AAS (1996)
773-777.
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Can. 1587 - Anincidental case arises whenever, after
the trial has begun through the citation, a question is
proposed which nevertheless pertains to the case in
such away that it frequently must be resolved before
the principal question, even if it was not expressly
contained in the libellus which introduced the
litigation.

Can. 1588 - Anincidental caseis proposed in writing
or oraly before the judge competent to decide the
principal case, indicating the connection between this
and the principal case.



Art. 222 -8 1. The college, having received the
petition and having heard the defender of the bond
and the parties, is to decree whether the proposed
incidental question seems to have a basis and a
connection with the principal cause, or whether it
is to be rejected at the outset; if it admits the
question, it is also to decree whether it must be
resolved with observance of the full form of trial,
and thus with the proposition of doubts, or rather
through briefs and then by decree (cf. can. 1589, §
1).

§2. Thosethingsprescribedin 8 1 areto becarried
out bout delay and expeditissime, that is, excluding
any appea and not alowing any recourse (cf.
cann. 1589, § 1; 1629, n. 5).

§ 3. If the college decides that the incidenta
question is not be resolved before the definitive
sentence, it likewiseisto decree expeditissimethat
it isto be taken into account when principal cause
is decided (cf. can. 1589, § 2).

Art. 223 - The college, at the request of a party or
the defender the bond or ex officio, can request the
intervention of the promoter of justice, even if he
has not yet taken part in the process, if the nature
or difficulty of theincidental question recommends
this.

Art. 224 -8 1. If the incidental question must be
solved by a sentence of the college, cann. 1658-
1670 on the oral contentious process are to be
observed, unless, in light of the gravity of the
matter, it appears otherwise to the college (cf. can.
1590, § 1).

§ 2. Nonetheless, the college can by its decree,
containing reasons, derogate from those procedural
norms mentioned in which are not required ad
validitatem, in order to provide speed, without
detriment to justice (cf. can. 1670).

Art. 225 - If the question must be decided by
decree, atimeit isto be given as soon as possible
to the parties and the ender of the bond, within
which they are to present their sons in a written
brief or memorial; the college can also entrust the
matter to an auditor or the praeses, unless
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Can. 1589 -81. After having received the petition and
heard the parties, the judge is to decide as promptly as
possible (expeditissme) whether the proposed
incidental question seems to have a foundation and a
connection with the principa trial or rather must be
rejected at the outset. If the judge admitstheincidental
guestion, the judge is to decide whether it is of such
gravity that it must be resolved by an interlocutory
sentence or by a decree.

Can. 1629 - Thereis no appeal:

5° from a sentence or a decree in a case where the law
requires the matter to be decided as promptly as
possible (expeditissime).

Can. 1589 -82. If the judge decides not to resolve the
incidental question before the definitive sentence,
however, thejudgeisto decreethat the question will be
considered when the principal caseis decided.

Can. 1590 - 8§1. If the incidental question must be
resolved by sentence, the norms for the ord
contentious process areto be observed unlessthejudge
decides otherwise due to the gravity of the matter.

Can. 1670 - In other matters pertaining to the manner
of proceeding, the prescripts of the canons for the
ordinary contentious trial are to be observed. In order
to expedite matters without prejudice to justice,
however, the tribunal, by a decree expressing the
reasons for its decision, can derogate from procedural
norms which have not been established for validity.

Can. 1590 -82. If the matter must be resolved by
decree, however, the tribunal can entrust the matter to
an auditor or the presiding judge.



something to the contrary is evident or is required
by the nature of matter (cf. can. 1590, § 2).

Art. 226 - Before the principal cause is finished,
and unless it concerns a decision having the force
of a definitive sentence, college can revoke or
change an interlocutory decree or fence, if there
should be a just cause, either at the request of a
party or the defender of the bond, or ex officio,
having heard parties and the defender of the bond
(cf. can. 1591).

Art. 227 - If asingle judge is deciding the cause,
he himself, with the appropriate adaptations, is to
hear incidental questions.

Art. 228 - Thereisno appeal against adecision by
which an incidental question is decided and which
does not have the force of a definitive sentence,
unless it is joined with an appeal from the
definitive sentence (cf. can. 1629, n. 4).
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Can. 1591 - Beforethe principal caseiscompleted, the
judge or thetribunal can revoke or reformthe decree or
interlocutory sentence for a just reason either at the
request of a party or ex officio after the parties have
been heard.

Can. 1629 - Thereis no appeal:

4° from a decree of a judge or from an interlocutory
sentence which does not have the force of a definitive
sentence, unless it is joined with an appeal from a
definitive sentence;



Title1X

THE PUBLICATION OF THE ACTS,
THE CONCLUSION IN THE CAUSE
AND THE DISCUSSION OF THE
CAUSE

Chapter |
THE PUBLICATION OF THE ACTS

Art. 229 -8 1. After the proofs have been acquired,
the judge is to proceed, before the discussion of the
cause, to the publication pf the acts (cf. can. 1598, §
1).

§ 2. The publication of the acts is carried out by a
decree of the judge by which the parties and their
advocatesare given thefaculty of examiningtheacts.

8§ 3. Therefore the judge by the same decree must
permit the parties and their advocatesto examine the
acts not yet known to them, without prejudice to art.
230, at the chancery of the tribunal (cf. can. 1598, 8§
1).

8 4. In this Title, the term judge is understood to
mean the praeses or the ponens, unless otherwiseis
evident or is required by the nature of the matter.

Art. 230 - Inorder to avoid very serious dangers, the
judge can decree that some act is not to be shown to
the parties, with due caretaken however that theright
of defense remainsintact (cf. can. 1598, § 1).

Art. 231 - The violation of the prescription givenin
art. 229, § 3. brings with it the remediable nullity of
the sentence, but in a case in which the right of
defense was actually denied it brings irremediable
nullity (cf. cann. 1598, § 1; 1620, n. 7); 1622, n. 5).

Art. 232 - § 1. Before the examination of theacts, the
judge can require the partiesto take an oath or, asthe
case may be, a promise, that they will use the
knowledge gained through thisinspection of the acts
only for their legitimate defense in the canonical
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Can. 1598 -81. After the proofs have been collected, the
judge by a decree must permit the parties and their
advocates, under penalty of nullity, to inspect at the
tribunal chancery the acts not yet known to them;
furthermore, a copy of the acts can also be given to
advocates who request one. In cases pertaining to the
public good to avoid a most grave danger the judge can
decree that a specific act must be shown to no one; the
judge is to take care, however, that the right of defense
always remains intact.

Can. 1620 - A sentence suffers from the defect of
irremediable nullity if:
7° the right of defense was denied to one or the other

party.

Can. 1622 - A sentence suffers from the defect of
remediable nullity only if:

5°it isbased on anull judicial act whose nullity was not
sanated according to the norm of can. 1619.

Can. 1455 -83. Whenever the nature of the case or the
proofs is such that disclosure of the acts or proofs will
endanger the reputation of others, provide opportunity for
discord, or give rise to scandal or some other
disadvantage, the judge can bind the witnesses, the



forum (cf. can. 1455, § 3).

§ 2. But if a party refuses to take an oath or, as the
case may be, make a promise, he will be considered
to have renounced the faculty of examining the acts,
unless particular law establishes otherwise.

Art. 233 -81. The examination of the acts is to be
done at the chancery of the tribunal which ishearing
the cause, within the time limit set in the decree of
the judge.

§ 2. Butif aparty livesfar away from the seat of this
tribunal, he can inspect the acts at the seat of the
tribuna in the place where he now lives, or elsein
another suitable place, in order that his right of
defense remains intact.

Art. 234 - If the judge thinks that in order to avoid
very serious dangers some act is not to be shown to
the parties, the advocates of the parties, having first
taken an oath or made a promise to observe secrecy,
may study the same act.

Art. 235-8 1. The judge can hand over acopy of the
actsto advocates requesting this (cf. can. 1598, 8§ 1).

§ 2. The advocates however are bound by the serious
obligation not to hand over a copy of the acts,
whether whole or in part, to other persons, including
the parties.

Art. 236 -When the publication of the acts has been
completed, the parties and the defender of the bond,
inorder to completethe proofs, can propose othersto
the judge; when these have been acquired, if the
judge thinks it necessary, it is again an occasion for
the decree mentioned in art. 229, § 3 (cf. can. 1598,
§2).
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experts, the parties, and their advocates or procurators by
oath to observe secrecy.

Can. 1598 -81. After the proofs have been collected, the
judge by a decree must permit the parties and their
advocates, under penaty of nullity, to inspect at the
tribunal chancery the acts not yet known to them;
furthermore, a copy of the acts can also be given to
advocates who request one. In cases pertaining to the
public good to avoid a most grave danger the judge can
decree that a specific act must be shown to no one; the
judge is to take care, however, that the right of defense
aways remainsintact.

Can. 1598 -82. To complete the proofs, the parties can
propose additional proofsto thejudge. When these proofs
have been collected, it isagain an occasion for the decree
mentioned in 81 if the judge thinks it necessary.



Chapter I1
THE CONCLUSION IN THE CAUSE

Art. 237 -8 1. When all those things pertaining to the
production of the proofs have been completed, it is
time for the conclusion in the cause (can. 1599, § 1).

§ 2. This conclusion takes place either when the
parties and the defender of the bond declare that they
have nothing else to be added, or when the useful
time period set by thejudge for proposing proofs has
elapsed, or when the judge has declared that he
considers the cause to have been sufficiently
instructed (cf. can. 1599, § 2).

§ 3. The judge is to issue a decree declaring the
conclusion in the cause to have taken place, in
whatever way this has happened (cf. can. 1599, § 3).

Art. 238 - Nonethelessthejudgeisto take carenot to
issue the decree of the conclusion in the cause if he
thinks that something else is still to be sought in
order that the cause might be sufficiently instructed.
In such case, having heard the defender of the bond,
if this is expedient, he is to order that those things
which are lacking be provided.

Art. 239 -8 1. After the conclusion in the cause, the
judge can still call the same or other witnesses or
provide for other proofs which had not been sought
earlier:

1°whenever it islikely that, unless the new proof is
admitted, the sentence will be unjust for the reasons
givenin can. 1645, § 2, nn. 1-3;

2°in other cases, provided that the parties have been
heard, that there is a grave reason, and that any
danger of fraud or subornation is removed (cf. can.
1600, § 1).
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Can. 1599 -81. When everything pertaining to the
production of proofs has been completed, the conclusion
of the case is reached.

Can. 1599 -82. This conclusion occurs whenever the
parties declare that they have nothing else to add, the
useful time prescribed by the judge to propose proofs has
elapsed, or the judge declares that the case is instructed
sufficiently.

Can. 1599 -83. Thejudgeistoissue adecreethat the case
has reached its conclusion, in whatever manner it has
occurred.

Can. 1645 -82. Injustice, however, isnot considered to be
established clearly unless:

1° the sentence is based on proofs which afterwards are
discovered to be false in such a way that without those
proofsthedispositive part of the sentenceisnot sustained,;
2° documents have been reveded afterwards which
undoubtedly prove new facts and demand a contrary
decision;

3° the sentence was rendered due to the malice of one
party resulting in harm to the other party.

Can. 1600 -81. After the conclusion of the case, thejudge
can still summon the same or other witnesses or arrange
for other proofs which were not requested earlier, only:
1°in cases which concern the private good of the parties
aone, if al the parties consent;

2° in other cases, after the parties have been heard and
provided that there is a grave reason and any danger of
fraud or subornation is eliminated;

3°in all cases whenever it islikely that the sentence will
be unjust because of the reasons mentioned in can. 1645,



§ 2. Furthermore, the judge can order or alow to be
exhibited a document which, without the fault of the
interested party, was not able to be exhibited before
(can. 1600, § 2).

§ 3. The new proofs are to be published, with due
observance of artt. 229-235 (cf. can. 1600, § 3).

Chapter 11
THE DiscussioN OF THE CAUSE

Art. 240 - 1. When the conclusion in the cause has
taken place, the judge is to set a suitable period of
time for the preparation of the summary of the acts,
if needed, and for exhibiting defenses and
observations in writing (cf. can. 1601).

§2. Theregulations of thetribunal areto be observed
in regard to the preparation of the summary and the
writing of the defenses and observations, the number
of copies, and other things of this nature (cf. can.
1602).

Art. 241 - It is entirely forbidden that information
given to thejudge by the parties or their advocates or
even other persons remain outside the acts of the
cause (can. 1604, § 1).

Art. 242 -8 1. When the defenses and observations
have been mutually exchanged, each party is
permitted to exhibit responses within a short time
period set by the judge (can. 1603, § 1).

§2. Thisright isto be given to the parties only once,
unless it seems to the judge that for a grave cause it
is to be granted again; then, however, a concession
granted to one party is considered to have been
granted to the other as well (can. 1603, § 2).

Art. 243-8 1. Itisalwaystheright of the defender of
the bond to be heard last (cf. can. 1603, § 3).
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82, nn. 1-3 unless the new proof is allowed.

Can. 1600 -82. The judge, moreover, can order or allow
a document to be shown, which may have been unableto
be shown earlier through no negligence of the interested
person.

Can. 1600 -83. New proofsare to be published according
to can. 1598, 81.

Can. 1601 - After the conclusion of the case, thejudgeis
to determine a suitable period of time to present defense
briefs or observations.

Can. 1602 - 81. The defense briefs and the observations
areto be written unless the judge, with the consent of the
parties, considers adebate before a session of the tribunal
to be sufficient.

§2. To print the defense briefs along with the principal
documents requires the previous permission of thejudge,
without prejudice to the obligation of secrecy, if such
exists.

83. The regulations of the tribunal are to be observed
regarding the length of the defense briefs, the number of
copies, and other matters of this kind.

Can. 1604 -81. It is absolutely forbidden for information
given to thejudge by the parties, advocates, or even other
persons to remain outside the acts of the case.

Can. 1603 -81. When the defense briefs and observations
have been communicated to each party, either party is
permitted to present responseswithin thebrief time period
established by the judge.

Can. 1603 -82. The parties are given this right only once
unless the judge decides that it must be granted a second
time for a grave cause; then, however, the grant made to
one party is considered as given to the other also.

Can. 1603 -83. The promoter of justice and the defender
of the bond have the right to reply a second time to the
responses of the parties.



§ 2. If the defender of the bond offers no response
within the brief time limit set by the judge, he is
presumed to have nothing to be added to his
observations, and it is permitted to go forward.

Art. 244 -8 1. After the discussion of the cause has
been carried out in writing, the judge can alow a
moderate debate to take place orally before the
tribunal in session, in order to clarify some questions
(cf. can. 1604, § 2).

§ 2. A notary is to be present at this oral debate so
that, if the judge orders or a party of the defender of
the bond requests and the judge consents, he may
immediately make arecord of the points debated and
the conclusions reached (cf. can. 1605).

Art. 245 -8 1. If the advocates neglect to prepare
their defenses within the time given them, the parties
areto beinformed of this and advised to take care of
the matter within the time period set by the judge,
either themselves or through a new advocate
legitimately designated.

§ 2. But if the parties do not take care of this within
thetime period given, or if they entrust themselvesto
the knowledge and conscience of the judge, the
judge, if he has a full understanding of the matter
from the acts and proofs, having received the written
observations of the defender of the bond, can
pronounce his sentence immediately (cf. can. 1606).
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Can. 1604 -82. If thediscussion of the case has been done
in writing, the judge can order a moderate oral debate to
be held before asession of thetribunal in order to explain
certain questions.

Can. 1605 - A notary is to be present at the oral debate
mentioned in cann. 1602, 81 and 1604, 82 so that, if the
judge orders it or a party requests it and the judge
consents, the notary can immediately report in writing
about what was discussed and concluded.

Can. 1606 - If the parties have neglected to prepare a
defense brief within the time available to them or have
entrusted themsel vesto the knowledge and conscience of
the judge, and if from the acts and proofs the judge
considers the matter fully examined, the judge can
pronounce the sentence immediately, after having
requested the observations of the promoter of justice and
the defender of the bond if they areinvolved in thetrial.



Title X

THE PRONOUNCEMENTSOF THE
JUDGE

Art. 246 - The principal cause is decided by the
judge by means of a definitive sentence, without
prejudice to art. 265, § 1; an incidental cause by
means of an interlocutory sentence, without
prejudice to the requirement of art. 222, § 1 (cf.
can. 1607).

Art. 247 -8 1. In order to declare the nullity of a
marriage thereisrequired in the mind of the judge
moral certainty of its nullity (cf. can. 1608, § 1).

§ 2. In order to have the moral certainty necessary
by law, a preponderance of the proofs and
indications is not sufficient, but it is required that
any prudent positive doubt of making an error, in
law or in fact, is excluded, even if the mere
possibility of the contrary remains.

§ 3. The judge must derive this certainty from
those things which have been carried out and
proven in the process (ex actis et probatis) (can.
1608, § 2).

§ 4. Thejudge must weigh the proofs according to
his conscience, without prejudice to the
prescriptions of the law regarding the efficacy of
certain proofs (can. 1608, § 3).

§ 5. The judge, who, after a diligent study of the
cause, is not able to arrive at this certainty, is to
rule that the nullity of the marriage has not been
proven, without prejudiceto art. 248, 8 5 (cf. cann.
1608, § 4; 1060).

Art. 248 -8 1. Oncethediscussion of the cause has
been finished, the praeses of acollegia tribund is
to determine on what day and at what hour the
judges must convene for the deliberation, without
the presence of any ministers of the tribunal
whatsoever; thismeeting, unlessaparticular cause
recommends otherwise, isto be held in the seat of
the tribunal itself (cf. can. 1609, § 1; art. 31).
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Can. 1607 - When acase hasbeen handled inajudicial
manner, if it isthe principal case, the judge decides it
through the definitive sentence; if an incidental case,
through an interl ocutory sentence, without prejudiceto
the prescript of can. 1589, §1.

Can. 1608 -81. For the pronouncement of any
sentence, thejudge must have moral certitude about the
matter to be decided by the sentence.

Can. 1608 -82. The judge must derive this certitude
from the acts and the proofs.

Can. 1608 -83. The judge, however, must appraisethe
proofs according to the judge's own conscience,
without prejudice to the prescripts of law concerning
the efficacy of certain proofs.

Can. 1608 -84. A judge who was not able to arrive at
this certitude is to pronounce that the right of the
petitioner is not established and is to dismiss the
respondent asabsolved, unlessit concernsacasewhich
has the favor of law, in which case the judge must
pronounce for that.

Can. 1060 - Marriage possesses the favor of law;
therefore, in a case of doubt, the validity of amarriage
must be upheld until the contrary is proven.

Can. 1609 -81. In acollegiate tribunal the president of
the college is to establish the date and time when the
judgesareto convene for deliberation; unlessaspecial
reason suggests otherwise, the meeting isto be held at
the tribunal office.



§ 2. On the day assigned for the meeting, the
individual judges are to bring their written
opinions on the merits of the cause, with the
reasons both in law and in fact by which they each
reached their conclusions (cf. can. 1609, § 2).

§ 3. After the invocation of the Divine Name, and
after the individual opinions have been presented
in order of precedence, aways beginning,
however, with the panensor presenter of the cause,
adiscussionisto be carried out under the guidance
of the praeses of the tribunal, chiefly in order to
establish what is to be determined in the
dispositive part of the sentence (cf. can. 1609, § 3).

§ 4. In the discussion, however, each one is
permitted to withdraw from his original opinion,
with a notation of this withdrawal being made on
the opinion itself. But ajudge who does not wish
to agree to the decision of the others can demand
that his opinion be sent sub secreta to the higher
tribunal.

§5. But if thejudgesin thefirst discussion are not
willing or ableto arrive at a sentence, the decision
can be deferred to another meeting to be set in
writing, but not beyond a week, unless the
instruction of the cause is to be completed, in
accordance with art. 239, in which case the judges
must decree: dilata et campleantur acta (cf. can.
1609, § 5).

§ 6. When a decision has been agreed upon, the
panens is to write it in the form of an affirmative
or negative response to the doubt proposed, then
sign it together with the other judges and attach it
to the dossier of the acts.
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Can. 1609 -82. On the date assigned for the meeting,
the individual judges are to submit their written
conclusions on the merit of the case with thereasonsin
law and in fact which led them to their conclusions;
these conclusions areto be added to the acts of the case
and must be kept secret.

Can. 1609 -83. After the invocation of the Divine
Name, the individual judges are to present their
conclusionsin order of precedence, always beginning,
however, with the ponens or relator of the case. A
discussion then follows under the leadership of the
tribunal president, especialy to determine what must
be established in the dispositive part of the sentence.

Can. 1609 -84. In the discussion each judge is
permitted to withdraw from his or her origina
conclusion. Thejudgewhoisunwilling to assent to the
decision of the others, however, can demand that hisor
her conclusions be transmitted to the higher tribunal if
an appeal is made.

Can. 1609 -85. If the judges are unwilling or unableto
arrive at a sentence during the first discussion, the
decision can be deferred to a new meeting, but not for
more than a week, unless the instruction of the case
must be completed according to the norm of can. 1600.

Can. 1600 -81. After the conclusion of the case, the
judge can still summon the same or other witnesses or
arrange for other proofs which were not requested
earlier, only:

1° in cases which concern the private good of the
parties alone, if al the parties consent;

2°in other cases, after the parties have been heard and
provided that there isagrave reason and any danger of
fraud or subornation is eliminated;

3°in al cases whenever it is likely that the sentence
will be unjust because of the reasons mentioned in can.
1645, 82, nn. 1-3 unless the new proof is allowed.

8§2. The judge, moreover, can order or allow a
document to be shown, which may have been unableto
be shown earlier through no negligence of the
interested person.

83. New proofs are to be published according to can.
1598, §1.



§7. Theopinionsof theindividua judgesareto be
added to the acts in a closed envelope to be kept
secret (cf. can. 1609, § 2).

Art.249-8 1. Inacollegial tribunal, it pertainsto
the ponens or presenter to draw up the sentence,
unless in the discussion it appeared that for ajust
causethistask wasto be entrusted to another of the
judges (cf. can. 1610, § 2).

§ 2. The onedrawing up the sentenceisto takethe
reasons from those things which the individual
judges brought up in the discussion, unless the
motives to be set forth had aready been
determined by a mgjority of the judges (cf. can.
1610, § 2).

§ 3. The sentence is then to be submitted for the
approval of theindividual judges (cf. can. 1610, §
2).

8 4. If thereisasingle judge, he will draw up the
sentence (can. 1610, § 1).

§ 5. The sentenceis to be issued not longer than a
month after the day when the cause was decided,
unless, in a collegia tribunal, the judges for a
grave reason had given a longer time period (cf.
can. 1610, § 3).

Art. 250 -8 1. The sentence must:

1° decide the question being debated before the
tribunal, with an appropriate response given to
each of the doubts;

2° present the arguments or reasons, in law and in
fact, on which the dispositive part of the sentence
is based;

3° add, if need be, the vetitum mentioned in art.
251,

4° make a determination about the judicial
expenses (cf. can. 1611).

Art. 251 -8 1. If aparty in the process was found
to be absolutely impotent or incapable of marriage
by reason of apermanent incapacity, avetitumisto
be added to the sentence, by which the party is
prohibited to enter anew marriage unlessthe same
tribunal which issued the sentence has been
consulted.

§ 2. But if a party was the cause of the nullity of
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Can. 1609 -82. On the date assigned for the meeting,
the individual judges are to submit their written
conclusions on the merit of the case with thereasonsin
law and in fact which led them to their conclusions;
these conclusions areto be added to the acts of the case
and must be kept secret.

Can. 1610 -82. In a collegiate tribunal, it is for the
ponens or relator to write the sentence, selecting the
reasons from those the individual judges brought forth
during the discussion, unless a majority of the judges
have already determined the reasons to be presented.
The sentence must then be submitted for the approval
of theindividual judges.

Can. 1610-81. If thereisonly onejudge, hewill write
the sentence himself.

Can. 1610 -83. The sentence must be issued no more
than a month from the day on which the case was
decided unlessin a collegiate tribunal the judges set a
longer period for a grave reason.

Can. 1611 - The sentence must:

1° decide the controversy deliberated before the
tribunal with an appropriate response given to the
individual doubts;

2° determine what obligations have arisen for the
parties from the trial and how they must be fulfilled;

3° set forth the reasons or motivesinlaw and infact on
which the dispositive part of the sentence is based;

4° determine the expenses of the litigation.



the marriage by deception or by simulation, the
tribunal is bound to see whether, having
considered al the circumstances of the case, a
vetitum should be added to the sentence, by which
the party is prohibited to enter a new marriage
unless the Ordinary of the place in which the
marriage is to be celebrated has been consulted.

8 3. If a lower tribunal added a vetitum to the
sentence, the tribunal of appeal isto see whether it
isto be confirmed.

Art. 252 - In the sentence the parties are to be
warned about the moral obligations or even civil
ones by which they may be bound in regard to the
other party or offspring concerning support and
education to be provided (can. 1689).

Art. 253 - § 1. The sentence, after the invocation
of the Divine Name, must express in order the
following: who isthejudge or tribunal; who is the
petitioner, the respondent party, the procurator,
with name and domicile properly indicated; and
whichisthe defender of the bond and the promoter
of justice, if he had had taken part in the process
(cf. can. 1612, §1).

§ 2. Then it must present briefly the facts with the
position of the parties and the formulation of the
doubts (can. 1612, § 2).

§ 3. The dispositive part of the sentence follows
these things, preceded by the reasons both in law
andinfact onwhichitisbased (cf. can. 1612, § 3).

8 4. It isto be concluded with theindication of the
place, the day, the month and the year in which it
was given, and with the signatures of al the
judges, or of the single judge, and the notary (cf.
can. 1612, § 4).

8 5. There is to be added, moreover, information
about whether the sentence can be executed
immediately, about the way in which it can be
challenged and, as the case may be, information
about the transmission ex officio to the tribunal of
appeal (cf. cann. 1614; 1682, § 1).

Art. 254 -8 1. The sentence, avoiding both an
excessive brevity and an excessivelength, must be
clear in explaining the reasons in law and in fact
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Can. 1689 - In the sentence the parties are to be
reminded of themoral and even civil obligationswhich
may bind them both toward one another and toward
their children to furnish support and education.

Can. 1612 -81. After the invocation of the Divine
Name, the sentence must express in order the judge or
the tribunal, the petitioner, the respondent, and the
procurator, with their names and domiciles correctly
designated, and the promoter of justice and defender of
the bond if they took part in the trial.

Can. 1612 -82. Next, it must briefly relate the facts
together with the conclusions of the parties and the
formula of the doubts.

Can. 1612 -83. The dispositive part of the sentence
followsthe above, preceded by the reasons on which it
is based.

Can. 1612 -84. It isto conclude with the indication of
the date and the place where it was rendered, with the
signature of thejudgeor, if it isacollegiate tribunal, of
all the judges, and the notary.

Can. 1614 - The sentenceisto be published as soon as
possible, with an indication of the means by which it
can be challenged. It has no force before publication
even if the dispositive part was made known to the
parties with the permission of the judge.

Can. 1682 -81. The sentence which first declared the
nullity of the marriage isto be transmitted ex officio to
the appellate tribunal within twenty days from the
publication of the sentence, together with the appeals,
if there are any, and the other acts of the trial.



and must be based in actis et probatis, sothat it is
apparent by what path the judges arrived at their
decision and how they applied the law to the facts.

§ 2. The presentation of the facts, however, asthe
nature of the matter requires, is to be done
prudently and cautiously, avoiding any offense to
the parties, the witnesses, the judges and the other
ministers of the tribunals.

Art. 255 - But if ajudge, by reason of death, grave
illness or other impediment is not able to add his
signature to the sentence, it is sufficient that the
praeses of thecollegeor thejudicial vicar declares
this, attaching an authentic copy of the dispositive
part of the sentence signed by the judge on the day
of the decision according to art. 248, § 6.

Art. 256 - The rules set out above concerning a
definitive sentence are also to be adapted to an
interlocutory sentence (can. 1613).

Art. 257 -8 1. The sentence is to be published as
soon as possible, and it has no force before the
publication, even if the dispositive part, by
permission of the judge, is made known to the
parties (cf. can. 1614).

§ 2. If there is the possibility for an appeal,
information is to be provided at the time of the
publication of the sentence regarding the way in
which an appeal isto be placed and pursued, with
explicit mention being made of the faculty to
approach the Roman Rota besides the loca
tribunal of appeal (cf. can. 1614).

Art. 258 -8 1. The publication or communication
of the sentence is to be made either by giving a
copy of the sentence to the parties or their
procurators, or by sending it to themin accordance
with art. 130 (cf. can. 1615).

§ 2. Thesentence must alwaysbe communicatedin
the same way to the defender of the bond and to
the promoter of justice, if he took part in the
process.

§ 3. But if a party has declared that he does not
want any notice at all about the cause, he is
considered to have renounced hisright to obtain a
copy of the sentence. In such case, with due
observanceof particular law, thedispositive part of
the sentence may be communicated to the same
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Can. 1613 - Therules proposed above for a definitive
sentence are to be adapted for an interlocutory
sentence.

Can. 1614 - The sentenceisto be published as soon as
possible, with an indication of the means by which it
can be challenged. It has no force before publication
even if the dispositive part was made known to the
parties with the permission of the judge.

Can. 1615 - Publication or communication of the
sentence can be done either by giving a copy of the
sentence to the parties or their procurators or by
sending them a copy according to the norm of can.
1509.



party.

Art. 259 - A valid definitive sentence cannot be
retracted, even if the judges unanimously consent
to this.

Art. 260 -8 1. If an error found its way into the
text of the sentence in transcribing the dispositive
part or in relating the facts or the petitions of the
parties, or if those things required by art. 253, §4
are omitted, the sentence can be corrected or
completed by thetribunal whichissued it, either at
therequest of aparty or ex officio, but the defender
of the bond and the parties must always be heard
first, and a decree must be added at the end of the
sentence (cf. can. 1616, § 1).

§2. But if aparty or the defender of the bond does
not agree, the incidental question is to be decided
by decree (cf. can. 1616, § 2).

Art. 261 - The other pronouncements of a judge,
besides a sentence, are decrees. These however, if
they are not merely procedural, do not have force
unlessthey expressthe reasons at least summarily,
or refer to reasons expressed in another act which
has been properly published (cf. can. 1617).

Art. 262 - Aninterlocutory sentence or decree has
the force of a definitive sentence if it impedesthe
trial or puts an end to the trial or a grade of it, at
least in reference to a party in the cause (can.
1618).

Can. 1616 -81. If in thetext of the sentencean error in
caculations turns up, a material error occurs in
transcribing the dispositive section or in relating the
facts or the petitions of the parties, or the requirements
of can. 1612, 84 are omitted, the tribuna which
rendered the sentence must correct or completeit either
at the request of a party or ex officio, but always after
the parties have been heard and a decree appended to
the bottom of the sentence.

Can. 1616 -82. If any party objects, the incidental
question is to be decided by a decree.

Can. 1617 - Other pronouncements of the judge
besides the sentence are decrees, which have no force
if they are not merely procedural unless they express
the reasons at least in a summary fashion or refer to
reasons expressed in another act.

Can. 1618 - Aninterlocutory sentence or adecree has
the force of adefinitive sentenceif it preventsatrial or
puts an end to a trial or some grade of a trial with
respect to at least some party in the case.



Title Xl

THE TRANSMISSION OF THE
CAUSE TO THE

TRIBUNAL OF APPEAL AND ITS
PROCESSING

Art. 263 -8 1. For validity, a tribunal must be
collegia in the second or higher grade of trial, in
accordance with art. 30, § 4.

§ 2. The sameisthe caseif the causeis processed
through the shorter form, in accordance with art.
265.

Art. 264 - A sentence which hasfirst declared the
nullity of amarriage is to be sent ex officio to the
tribunal of appeal within twenty days of the
publication of the sentence, together with the
appedls, if there are any, and the other acts of the
trial (can 1682, § 1).

Art. 265 -8 1. If a sentence has been pronounced
in favour of the nullity of marriage in the first
grade of tria, the tribunal of appeal, having
considered the observations of the defender of the
bond of the same court of appeal and also of the
parties, if they have any, is by a decree either to
confirm the sentence by an abbreviated procedure
or to admit the causeto an ordinary examinationin
anew grade of trial (cf. can. 1682, § 2).

§ 2. Once the time limits established by law have
passed and the judicial acts have been received, a
college of judges is to be named as soon as
possibleand the praeses or ponensby hisdecreels
to send the acts to the defender of the bond for an
opinion and is to advise the parties that, if they
wish, they are to propose their observations to the
tribunal of appeal.

§ 3. All the acts are to be available to the judges
before the college issues the decree mentioned in
§1.

§ 4. For vadlidity, the decree by which an
affirmative sentence is confirmed by the
abbreviated procedure must express the reasons at
least summarily and must respond to the
observations of the defender of the bond and, as
the case may be, of the parties (cf. can. 1617).
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Can. 1682 -81. The sentence which first declared the
nullity of the marriage isto be transmitted ex officio to
the appellate tribunal within twenty days from the
publication of the sentence, together with the appeals,
if there are any, and the other acts of the trial.

Can. 1682 -82. If a sentence in favor of the nullity of
a marriage was given in the first grade of atrial, the
appellate tribunal is either to confirm the decision at
once by decree or to admit the case to an ordinary
examination in a new grade, after having weighed
carefully the observations of the defender of the bond
and those of the partiesif there are any.

Can. 1617 - Other pronouncements of the judge
besides the sentence are decrees, which have no force
if they are not merely procedural unless they express
the reasons at least in a summary fashion or refer to
reasons expressed in another act.



§ 5. Evenin adecree by which a cause is admitted
to an ordinary examination the reasons are to be
expressed summarily, indicating what further
instruction is required, if that is the case.

§ 6. If a sentence issued in the first grade of trial
declared a marriage null on the basis of several
grounds of nullity, that sentence can be confirmed
by theabbreviated procedure on several groundsor
on one only.

Art. 266 - A cause is dways to be processed
through an ordinary examination in the second or
higher grade of trial, whenever it is a matter of a
negative sentence against which an appea has
been filed or an affirmative sentence which has
been issued in the second or higher grade.

Art. 267 -8 1. If a cause is to be handled in the
second or higher grade of trial through an ordinary
examination, it isto be processed in the same way
as in first instance, with appropriate adaptations
(cf. can. 1640).

§ 2. Unless the proofs are to be completed, after
the citations have been carried out and the
formulation of the doubt has been set, the tribunal
isto proceed as soon as possible to the discussion
of the cause and to the sentence (cf. can. 1640).

§ 3. New proofs, however, are to be admitted only
in accordance with art. 239 (cf. can. 1639, § 2).

Art. 268 -8 1. If in the grade of appeal a new
ground of nullity is proposed, the tribunal can, as
if infirstinstance, admit it, with due observance of
artt. 114-125, 135-137, and make a judgement
concerning it (cf. can. 1683).

§ 2. For validity, however, the hearing of that new
ground in the second or higher instanceisreserved
to atribunal of the third or higher grade of trial.

§ 3. If a sentence in favour of the nullity of
marriage on the basis of that new ground is given
asif in first instance, the competent tribunal is to
proceed in accordance with art. 265, § 1.
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Can. 1640 - The appellate grade must proceed in the
same manner as first instance with appropriate
adjustments, immediately after the issue has been
joined according to the norm of can. 1513, §1 and can.
1639, 81 and unless the proofs possibly must be
completed, the discussion of the case is to take place
and the sentence rendered.

Can. 1639 -82. New proofs, however, are admitted
only according to the norm of can. 1600.

Can. 1683 - If anew ground of nullity of the marriage
isalleged at the appellate grade, the tribunal can admit
it and judgeit asif in first instance.



Title XI1

THE CHALLENGE OF THE
SENTENCE

Chapter |

A COMPLAINT OF NULLITY AGAINST THE
SENTENCE

Art. 269 - If the tribunal of appea sees that the
oral contentious process was employed in the
lower grade of trial, it is to declare the nullity of
the sentence and remit the cause to the tribunal
which issued the sentence (cf. can. 1669).

Art. 270 - In accordance with can. 1620, a
sentence is affected by the defect of irremediable
nullity if:

1° it was issued by a judge who was absolutely
incompetent;

2° it was issued by one who lacked the power of
judging in the tribunal which issued the sentence;

3°the judge issued the sentence impelled by force
or grave fear;

4° the trial was carried out without the judicial
petition mentionedinart. 114, or wasnot instituted
against any respondent party;

59 it was issued between parties, at least one of
whom lacked personal standing in the trial;

6° someone acted in the name of another without a
|egitimate mandate;

7°theright of defense was denied to one or both of
the parties;

8° the controversy was not decided even in part.

Art. 271 - A complaint of the nullity described in
art. 270 can be proposed in perpetuity by way of an
exception, but by way of an action it can be
proposed within ten years from the day, if the
publication of the sentence (cf. can. 1621).

Art. 272 - A sentence is affected by the defect of
remediable nullity only if:

1°itisissued by an illegitimate number of judges,
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Can. 1669 - If the appellate tribunal discoversthat the
oral contentious process was used at alower grade of
atria in cases excluded by law, it is to declare the
nullity of the sentence and remit the caseto thetribunal
which rendered the sentence.

Can. 1620 - A sentence suffers from the defect of
irremediable nullity if:

1°it was rendered by an absolutely incompetent judge;

2° it was rendered by a person who lacks the power of
judging in the tribunal in which the case was decided;

3° a judge rendered a sentence coerced by force or
grave fear;

4 the trial took place without the judicia petition
mentioned in can. 1501 or was not instituted against
some respondent;

5° it was rendered between parties, at least one of
whom did not have standing in the trial;

6° someone acted in the name of another without a
legitimate mandate;

7° the right of defense was denied to one or the other
party;
8° it did not decide the controversy even partialy.

Can. 1621 - The complaint of nullity mentioned in can.
1620 can be proposed by way of exception in
perpetuity and also by way of action before the judge
who rendered the sentence within ten years from the
date of the publication of the sentence.

Can. 1622 - A sentence suffers from the defect of
remediable nullity only if:

1°it was rendered by an illegitimate number of judges
contrary to the prescript of can. 1425, §1;



contrary to the rule of art. 30;

2° it does not contain the motives, that is, the
reasons for which the decision was made;

3°it lacks the signatures required by law;

4°jt does not bear theindication of theday, month,
year and place in which it was issued,;

5°it isbased on a null judicial act, whose nullity
has not been sanated;

6 it isissued against a party who was legitimately
absent in accordance with art. 139, § 2 (cf. can.
1622).

Art. 273 - A complaint of nullity in the cases
mentionedin art. 272 can be proposed within three
months from the notice of the publication of the
sentence; once this term has elapsed the sentence
is considered to have been sanated ipso iure (cf.
can. 1623).

Art. 274 -8 1. The judge who issued a sentenceis
to hear the complaint of nullity proposed by way of
an action; but if the party fearsthat the judge, who
issued the sentence being chalenged by a
complaint of nullity, isoverly concerned about the
matter, and thus considers him suspect, he can
demand that another judge be appointed in his
place, in accordance with art. 69, § 1 (cf. can.
1624).

§ 2. If the complaint of nullity concerns sentences
issued in two or more grades of trial, the judge
who issued the last sentence is to hear the matter.

§ 3. A complaint of nullity can also be proposed
together, with an appeal, within the time limit
established for appealing, or together with a
petition for an new examination of the same cause,
mentioned in art. 290 (cf. can. 1625).

Art. 275 - The judge before whom a cause is
pending isto hear acomplaint of nullity proposed
by way of an exception or ex officio in accordance
with art. 77, 8 1.

Art. 276 -8 1. Not only the parties who consider
themselves aggrieved can propose a complaint of
nullity, but also the defender of the bond and the
promoter of justice, whenever he had taken part in
thecause or istaking partinit by virtue of adecree
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2° it does not contain the motives or reasons for the
decision;
3°it lacks the signatures prescribed by law;

4° it does not indicate the year, month, day, and place
in which it was rendered;

5°it is based on a null judicial act whose nullity was
not sanated according to the norm of can. 1619;

6° it was rendered against a party legitimately absent
according to can. 1593, §2.

Can. 1623 - A complaint of nullity in the cases
mentioned in can. 1622 can be proposed within three
months from the notice of the publication of the
sentence.

Can. 1624 - The judge who rendered the sentence
deals with the complaint of nullity. If the party fears
that thejudge who rendered the sentence challenged by
the complaint of nullity is prejudiced and therefore
considersthe judge suspect, the party can demand that
another judge be substituted according to the norm of
can. 1450.

Can. 1625 - A complaint of nullity can be proposed
together with an appeal within the time established for
an appeal.

Can. 1626 -81. Not only the parties who consider
themselves aggrieved can introduce a complaint of
nullity but al so the promoter of justice and the defender
of the bond whenever they have theright to intervene.



of the judge (cf. can. 1626, § 1).

§ 2. The judge himself can retract or amend a
sentence issued by himself, within the time limit
for acting set by art. 273, unless in the meantime
an appeal together with a complaint of nullity has
been filed or the nullity of the sentence has been
sanated by the passage of thetimelimit mentioned
inart. 273 (cf. can. 1626, § 2).

Art. 277 -8 1. Causes of complaint of nullity
proposed by way of an action can be handled
following the rules for the ora contentious
process, while causes of complaint of nullity
proposed by way of an exception or ex officio in
accordance with art. 77, § 1 are to be handled
according to artt. 217-225 and 227 concerning
incidental causes (cf. can. 1627).

§ 2. It pertains, however, to a collegial tribunal to
hear the nullity of a decision issued by acollegia
tribunal.

§ 3. Appeal ispossiblefrom adecision concerning
acomplaint of nullity.

Art. 278 - If asentence has been declared null by
the tribunal of appeal, the cause is remitted to the
tribunal a quo sothat it may proceed in accordance
with the law.

Chapter I1
THE APPEAL

Art. 279 - A party who considers himself
aggrieved by a sentence, the defender of the bond,
and likewisethe promoter of justiceif he had taken
part in the trial, have the right to appeal from the
sentence to the higher judge, without prejudice to
the requirement of art. 280 (cf. can. 1628).

§ 2. Without prejudice to the requirement of art.
264, the defender of the bond isbound by officeto
apped, if he considers the sentence which first
declared the nullity of the marriage to be
insufficiently founded.

Art. 280 -8 1. There is no appeal given:

1° from a sentence of the Supreme Pontiff himself
or of the Apostolic Signatura;
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Can. 1626 -82. The judge can retract or emend ex
officio a null sentence, which that judge has rendered,
within the time limit for acting established by can.
1623 unless an appeal together with a complaint of
nullity has been introduced in the meantime or the
nullity has been sanated through the expiration of the
time limit mentioned in can. 1623.

Can. 1627 - Cases concerning a complaint of nullity
can be treated according to the norms for the ora
contentious process.

Can. 1628 - A party who considers himself or herself
aggrieved by any sentence as well as the promoter of
justice and the defender of the bond in cases which
require their presence have the right to appea the
sentence to a higher judge, without prejudice to the
prescript of can. 1629.

Can. 1629 - There is no appeal:

1° from a sentence of the Supreme Pontiff himself or
the Apostalic Signatura;



2°from asentence affected by the defect of nullity,
unless it is filed together with a complaint of
nullity, in accordance with art. 274, 8§ 3;

3° from a sentence which has passed into res
iudicata;

4° from a decree of the judge or from an
interlocutory sentence which do not havetheforce

of a definitive sentence, unlessit is filed together
with an appeal from a definitive sentence;

5° from a sentence or from a decree in a cause
which the law provides is to be decided
expeditissime (can. 1629).

§ 2. The prescription given in § 1, n. 3, does not
concern asentence by which the principal cause of
nullity of marriage has been decided (cf. can.
1643).

Art. 281 -8 1. An appeal must be filed before the
judge by whom (a quo) the sentence was issued,
within the peremptory time limit of fifteen
canonical days from notice of the publication of
the sentence (can. 1630, § 1).

§ 2. Itis sufficient that the appellant party signify
to the judge a quo that he isfiling an appeal.

§ 3. If thisis done orally, the notary isto consign
this to writing in the presence of the appellant
himself (can. 1630, § 2).

§ 4. But if the apped is filed when only the
dispositive part of the sentence has been made
known to the parties before the sentence is
published, in accordance with art. 257, § 1, then
art. 285, § 1isto be observed.

Art. 282 - If a question arises concerning the
legitimacy of the appeal, the tribunal of appeal is
to hear it expeditissime following the rules for the
oral contentious process (cf. can. 1631).

Art.283-8 1. If itisnot indicated in the appeal to
which tribunal it isdirected, it is presumed to have
been made to the tribunal of appeal mentioned in
art. 25 (cf. can. 1632, § 1).

§ 2. If one party appealsto the Roman Rotabut the
other party to another tribunal of appeal, the
Roman Rotaisto hear the cause, without prejudice
to art. 18 (cf. can. 1632, § 2).
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2°from a sentencetainted by adefect of nullity, unless
the appea is joined with a complaint of nullity
according to the norm of can. 1625;

3° from a sentence which has become aresiudicata;

4° from a decree of a judge or from an interlocutory
sentence which does not have the force of a definitive
sentence, unless it is joined with an appea from a
definitive sentence;

5° from a sentence or adecree in a case where the law
requires the matter to be decided as promptly as
possible (expeditissime).

Can. 1643 - Cases concerning the status of persons,
including cases concerning the separation of spouses,
never become res iudicata.

Can. 1630 -81. An appeal must be introduced before
the judge who rendered the sentence within the
peremptory period of fifteen useful days from the
notice of the publication of the sentence.

Can. 1630 -82. If an appeal is made oraly, the notary
isto put it in writing in the presence of the appellant.

Can. 1631 - If a question arises about the right to
appeal, the appellate tribunal dealswith it as promptly
as possible (expeditissime) according to the norms of
the oral contentious process.

Can. 1632 -81. If the appea does not indicate the
tribunal to which it is directed, it is presumed to be
made to the tribunal mentioned in cann. 1438 and
1439.

Can. 1632 -82. If the other party has appealed to
another appellate tribunal, the tribunal of higher grade
deals with the case, without prejudice to can. 1415.



§ 3. When an appeal to the Roman Rota has been
filed, the tribunal a quo must send the acts to it.
But if the acts already have been sent to the other
tribunal of appeal, thetribunal a quoistoinformit
immediately of the matter, lest it begin to treat the
cause, and so that it sends the acts to the Roman
Rota.

8 4. However, before the time limits set by the law
have expired, no tribunal of appeal can make a
cause its own, lest the parties be deprived of their
right of appealing to the Roman Rota.

Art. 284 -8 1. An appeal is to be pursued before
the judge to whom (ad quem) it has been directed
within amonth of itsfiling, unlessthe judge a quo
has granted the party alonger time for pursuing it
(can. 1633).

§ 2. The appellant can call upon the assistance of
the tribunal a quo to send to the tribunal ad quod
the act pursuing the appeal.

Art. 285 -8 1. In order to pursue a apped, it is
required and it is sufficient that the party calls
upon the assistance of the higher judge to emend
the challenged decision, attaching a copy of this
sentence and indicating the reasons for the appeal
(can. 1634, §1).

§ 2. But if the party cannot obtain a copy of the
challenged sentence within the canonical time
period, the time limits do not run in the meantime
and the obstacle is to be made known to the
appellatejudge, whoisto obligethejudgeaquoto
carry out his duty as soon as possible (can. 1634,
§2).

§ 3. Meanwhile the judge a quo must send the acts
in accordance with art. 90 to the appellate judge
(cf. can. 1634, § 3).

Art. 286 - When the time limits concerning
appeal s, before both the judge a quo and the judge
ad quem, have expired without any action, the
appeal isconsidered to have been abandoned (can.
1635).

Art. 287 - The appellant can renounce the appeal,
with the effects described in art. 151 (cf. can.
1636).
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Can. 1415 - By reason of prevention, if two or more
tribunals are equally competent, the right of
adjudicating the case belongs to the one which
legitimately cited the respondent first.

Can. 1633 - An appeal must be pursued before the
appellate judge within a month from its introduction
unless the judge from whom appea is made has
established alonger period for a party to pursueit.

Can. 1634 -81. To pursue an apped it is required and
sufficesthat a party calls upon the services of ahigher
judge for an emendation of the challenged sentence,
attaches a copy of this sentence, and indicates the
reasons for the appeal .

Can. 1634 -82. If a party cannot obtain a copy of the
challenged sentence from the tribunal from which
appeal is made within the useful time, the time limits
do not run in the meantime; the impediment must be
made known to the appellate judge who is to bind the
judge from whom appeal is made by a precept to fulfill
that judge’ s duty as soon as possible.

Can. 1634 -83. Meanwhile the judge from whom
appeal is made must transmit the acts to the appellate
judge according to the norm of can. 1474.

Can. 1635 - Once the deadline for appeal has passed
without action either before the judge from whom the
appeal ismade or beforethe appellatejudge, the appeal
is considered abandoned.

Can. 1636 -81. The appellant can renounce the appeal
with the effects mentioned in can. 1525.

82. If the defender of the bond or the promoter of
justice has introduced the appeal, the defender of the
bond or the promoter of justice of theappellatetribunal



Art. 288 -§ 1. An appedl filed by the petitioning
party benefits the respondent party as well, and
viceversa (cf. can. 1637, § 1).

§ 2. If an appedl isfiled by one party regarding one
ground of the sentence, the other party, evenif the
time limitsfor the appeal have expired, can appeal
incidentally concerning other grounds of nullity
within the peremptory time limit of fifteen days
from the day when the principal appea had been
communicated to him (cf. can. 1637, § 3).

§ 3. Unless it is otherwise evident, an appea is
presumed to be made against all the grounds of a
sentence (can. 1637, § 4).

Art. 289 -8 1. Causes of the nullity of marriage
never become resiudicata ( cf. can. 1643).

§2. However, amatrimonial cause which hasbeen
judged by one tribunal can never be judged again
by the same or another tribunal of the same grade,
without prejudiceto art. 9, § 2.

§ 3. This provision applies only if it is a matter of
the same cause, that is, concerning the same
marriage and the same ground of nullity.

Chapter 111

A PETITION FOR A NEW EXAMINATION
OF THE SAME CAUSE AFTER TWO
CONFORMING DECISIONS

Art. 290 -8 1. If adouble conforming sentencein
acause of the nullity of marriage has been passed,
there is no possibility for an appeal, but the
sentence can be challenged at any time before a
tribunal of third or higher instance, aslong as new
and grave proofs or arguments have been brought
forward within the peremptory time limit of thirty
daysfromthetimethe challenge was proposed (cf.
can. 1644, § 1).
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can renounce it, unless the law provides otherwise.

Can. 1525 - A renunciation accepted by the judge has
the same effects for the acts renounced as the
abatement of the trial; it aso obliges the renouncing
party to pay the expenses for the acts renounced.

Can. 1637 -81. An appeal made by the petitioner also
benefits the respondent and vice versa.

Can. 1637 -83. If one party introduces an apped
against one ground of the sentence, the other party can
appeal incidentally against other grounds within the
peremptory period of fifteen days from the day on
which the original appeal was made known to the
latter, even if the deadline for an appeal has passed.

Can. 1637 -84. Unless it is otherwise evident, an
appeal is presumed to be made against all the grounds
of a sentence.

Can. 1643 - Cases concerning the status of persons,
including cases concerning the separation of spouses,
never become res iudicata.

Can. 1644 -81. If a second concordant sentence has
been rendered in a case concerning the status of
persons, recourse can be made at any time to the
appellatetribunal if new and grave proofsor arguments
are brought forward within the peremptory time limit
of thirty days from the proposed challenge. Within a
month from when the new proofs and arguments are
brought forward, however, the appellate tribuna must
establish by decree whether a new presentation of the
case must be admitted or not.



§ 2. This provision is to be followed aso if a
sentencewhich declared thenullity of marriagehas
been confirmed not by another sentence but by
decree (cf. can. 1684, § 2).

Art. 291 -8 1. Two sentences or decisions are said
tobeformally conforming if they have beenissued
between the same parties, concerning the nullity of
the same marriage, and on basis of the same
ground of nullity and the same reasoning of law
and of fact (cf. can. 1641, n. 1).

§ 2. Decisions are considered to be equivalently or
substantially conforming when, even though they
specify and determine the ground of nullity by
different names, they are still rooted in the same
facts rendering the marriage null and the same
proofs.

§ 3. Without prejudice to art. 136 and without
prejudiceto right of defense, thetribunal of appeal
whichissued the second decision isto decide about
the equivalent or substantial conformity, or else a
higher tribunal.

Art. 292 -8 1. It is not required that the new
arguments or proofs, mentionedin art. 290, § 1, be
most grave, much lessthat they be decisive, that is,
those which peremptorily demand contrary
decision, but it is enough that they render this
probable.

§ 2. However mere objections or critica
observations about the sentence are not sufficient.

Art. 293 -8 1. Within amonth of the exhibition of
the new proofs and arguments, the tribuna of
appeal, having heard the ender of the bond and
having informed the other party, must decide by
decree whether the new proposition of the cause
must be admitted or not (cf. can. 1644, § 1).

§ 2. If thenew proposition of the causeisadmitted,
the tribunal is to proceed in accordance with art.
267.

Art. 294 - A petition for obtaining a new
proposition of the cause does not suspend the
execution of adouble conforming decision, unless
the tribunal of appeal, holding that the petition is
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Can. 1684 -82. The prescripts of can. 1644 must be
observed even if the sentence which declared the
nullity of the marriage was confirmed not by a second
sentence but by a decree.

Can. 1641 - Without prejudice to the prescript of can.
1643, aresiudicata occurs:

1°if asecond concordant sentenceisrendered between
the same parties over the same issue and on the same
cause for petitioning;

Can. 1644 -81. If a second concordant sentence has
been rendered in a case concerning the status of
persons, recourse can be made at any time to the
appellatetribunal if new and grave proofsor arguments
are brought forward within the peremptory time limit
of thirty days from the proposed challenge. Within a
month from when the new proofs and arguments are
brought forward, however, the appellate tribunal must
establish by decree whether a new presentation of the
case must be admitted or not.

Can. 1644 -82. Recourse to a higher tribunal in order
to obtain a new presentation of the case does not
suspend the execution of the sentence unless either the
law provides otherwise or the appellate tribunal orders



probably founded and that irreparable damage its suspension according to the norm of can. 1650, 83.
could arise from the execution, orders the
suspension (cf. can. 1644, § 2).
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Title X111
THE DOCUMENTARY PROCESS

Art. 295 -8 1. When a petition proposed in
accordance with artt. 114-117 has been received,
the Judicia Vicar or a judge designated by him,
having omitted the solemnities of the ordinary
process but with the parties having been cited and
with the defender of the bond having taken part,
can declare the nullity of the marriage by a
sentence if, from a document which is subject to
no contradiction or exception, thereis established,
with certainty the existence of a diriment
impediment or of the defect of legitimate form, as
long as with equal certainty it is clear that a
dispensation was not granted, or thelack of avalid
mandate of a proxy (cf. can. 1686).

Art. 296 -8 1. The competent Judicial Vicar is
determined in accordance with art. 10.

§2. TheJudicia Vicar or thedesignated judgefirst
of all isto see whether all those things are present
which in accordance with art. 295 are required in
order for the causeto be able to be decided through
the documentary process. But if he judges or
prudently doubts whether al those things are
present, the ordinary process must be followed.

Art. 297 -8 1. Since, however, the existence of the
impediment of impotence or adefect of legitimate
form can only rarely be established through a
document not subject to contradiction or exception,
the Judicial Vicar or judge is to carry out a
preliminary investigation in these cases, lest a
cause be admitted lightly and with temerity to the
documentary process.

§ 2. But in regard to parties who attempted
marriage before a civil official or non-Catholic
minister while they were bound to canonical form
according to can. 1117, art. 5, 8§ 3 is to be
observed.
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Can. 1686 - After receiving a petition proposed
according to the norm of can. 1677, the judicia vicar
or ajudge designated by him can declare the nullity of
a marriage by sentence if a document subject to no
contradiction or exception clearly establishes the
existence of a diriment impediment or a defect of
legitimate form, provided that it is equally certain that
no dispensation was given, or establishesthe lack of a
valid mandate of aproxy. Inthese cases, theformalities
of the ordinary process are omitted except for the
citation of the parties and the intervention of the
defender of the bond.

Can. 1117 - The form established above must be
observed if at least one of the parties contracting
marriage was baptized in the Catholic Church or
received into it and has not defected fromit by aformal
act, without prejudicetothe prescriptsof can. 1127, §2.

Can. 1127 -82. If grave difficulties hinder the
observance of canonical form, thelocal ordinary of the
Catholic party has the right of dispensing from the
form in individual cases, after having consulted the
ordinary of the place in which the marriage is
cel ebrated and with some public formof celebrationfor
validity. It isfor the conference of bishopsto establish



Art. 298 -8 1. Against the declaration mentioned
in art. 2 the defender of the bond, if he prudently
thinksthat the defectsindicated in that same article
or thelack of dispensation not certain, must appeal
to the judge of second instance, to whom the acts
areto be sent and who isto be advised writing that
it is a matter of the documentary process (cf. can.
1687, 8§ 1).

§ 2. A party who feels aggrieved retains the right
to appeal (can. 1687, § 2).

Art. 299 - The judge of the second instance, with
the intervention of the defender of the bond and
having heard the parties, is to decide, in the same
manner indicated in art. 295, whether the sentence
isto be confirmed or rather that the cause must be
handled through the ordinary process of law; inthe
latter case, he is to remit the cause to the tribunal
of first instance (cf. can. 1688).
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norms by which the af orementioned dispensation isto
be granted in a uniform manner.

Can. 1687 -81. If the defender of the bond prudently
thinks that either the flaws mentioned in can. 1686 or
thelack of a dispensation are not certain, the defender
of the bond must appeal against the declaration of
nullity to thejudge of second instance; the acts must be
sent to the appellate judge who must be advised in
writing that a documentary processisinvolved.

Can. 1687 -82. The party who considers himself or
herself aggrieved retains the right of appeal.

Can. 1688 - The judge of second instance, with the
intervention of the defender of the bond and after
having heard the parties, will decide in the same
manner as that mentioned in can. 1686 whether the
sentence must be confirmed or whether the case must
rather proceed according to the ordinary method of
law; in the latter event the judge remands the case to
the tribunal of first instance.



Title XIV

THE RECORDING OF THE
NULLITY OF THE MARRIAGE

AND THOSE THINGSWHICH ARE
TO PRECEDE THE CELEBRATION
OF A NEW MARRIAGE

Art.300-8 1. Assoon asasentencein favour of the
nullity of marriage has been made executable in
accordance with article 301, the Judicial Vicar isto
communicate it to the Ordinary, of the place in
which the marriage was celebrated. The Ordinary,
however, must seethat mention of the declaration of
the nullity of the marriage and of any vetita that
may have been imposedismadein the marriageand
baptismal registers (cf. can. 1685).

§ 2. But if the Ordinary has it for certain that the
decision is null, he is to remit the matter to the
tribunal, without prejudiceto art. 274, § 2, and with
the parties having been informed (cf. can. 1654, §
2).
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Can. 1685 - As soon as the sentence is executed, the
judicial vicar must notify thelocal ordinary of theplace
in which the marriage was celebrated. The local
ordinary must take care that the declaration of the
nullity of the marriage and any possible prohibitions
are noted as soon as possible in the marriage and
baptismal registers.

Can. 1654 -82. The executor is permitted to deal with
exceptions concerning the manner and force of the
execution but not concerning the merit of the case. If it
is discovered from another source that the sentenceis
null or manifestly unjust according to the norm of cann.
1620, 1622, and 1645, the executor is to refrain from
executing it and, after having informed the parties, isto
refer the matter to the tribunal which rendered the
sentence.

Can. 1620 - A sentence suffers from the defect of
irremediable nullity if:

1°it wasrendered by an absolutely incompetent judge;

2° it was rendered by a person who lacks the power of
judging in the tribunal in which the case was decided;

3° a judge rendered a sentence coerced by force or
grave fear;

4° the trial took place without the judicial petition
mentioned in can. 1501 or was not instituted against
some respondent;

5° it was rendered between parties, at least one of
whom did not have standing in the trial;

6° someone acted in the name of another without a
legitimate mandate;

7° the right of defense was denied to one or the other
party;
8°it did not decide the controversy even partially.

Can. 1622 - A sentence suffers from the defect of
remediable nullity only if:



Art. 301 - § 1. After a sentence which has first
declared the nullity of marriage has been confirmed
inagrade of appeal either by sentence or by decree,
those whose marriage has been declared null can
contract new marriages as soon as the decree or the
second sentence has been communicated to them,
unless this has been prohibited by a vetitum added
to the sentence or decree itself or imposed by the
Ordinary of the place, without prejudice to art. 294
(cf. can. 1684, § 1).

§ 2. The same is the case after a marriage has been
declared null in a documentary process by a
sentence which has not been appeal ed.

§ 3. However, those things which must precede the
celebration of marriage in accordance with can.
1066-1071 are to be observed.
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1°it was rendered by an illegitimate number of judges
contrary to the prescript of can. 1425, 81,

2° it does not contain the matives or reasons for the
decision;
3 it lacks the signatures prescribed by law;

4° it does not indicate the year, month, day, and place
in which it was rendered;

5°it is based on anull judicia act whose nullity was
not sanated according to the norm of can. 1619;

6° it was rendered against a party legitimately absent
according to can. 1593, §2.

Can. 1645-81. Restitutioinintegrumisgranted against
a sentence which has become res iudicata provided
that itsinjusticeis clearly established.

82. Injustice, however, is not considered to be
established clearly unless:

1°the sentenceisbased on proofswhich afterwardsare
discovered to befasein such away that without those
proofs the dispositive part of the sentence is not
sustained;

2° documents have been revealed afterwards which
undoubtedly prove new facts and demand a contrary
decision;

3° the sentence was rendered due to the malice of one
party resulting in harm to the other party;

4° aprescript of thelaw whichisnot merely procedural
was clearly neglected;

5°the sentenceiscontrary to apreviousdecision which
has become res iudicata.

Can. 1684 -81. After the sentence which first declared
the nullity of the marriage has been confirmed at the
appellate grade either by a decree or by a second
sentence, the persons whose marriage has been
declared null can contract a new marriage as soon as
the decree or second sentence has been communicated
to them unless a prohibition attached to the sentence or
decree or established by the local ordinary has
forbidden this.
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Title XV

JuDICIAL EXPENSESAND GRATUITOUS
LEGAL ASSISTANCE

Art. 302 -The parties are bound to contribute to
paying the judicial expenses according to their
ability.

Art. 303 - § 1. The Diocesan Bishop, in regard to
adiocesan tribunal, or the coetus of Bishops or the
Bishop designated by them, in regard to an
interdiocesan tribunal, isto set norms:

1° concerning judicial expenses to be paid or
reimbursed;

2° concerning the honoraria of procurators,
advocates, experts and interpreters, as well as the
recompense of witnesses;

3° concerning the granting of gratuitous legal
assistance or the reduction of expenses,

4° concerning the reparation of damages if they
were inflicted on the other party;

5° concerning the deposit or security to be offered
in regard to expenses to be paid or damages to be
repaired (cf. can. 1649, § 1).

§ 2. In setting these norms, the Bishop isto keepin
mind the particular nature of matrimonial causes,
which demandsthat, inasmuch asthis can be done,
both spouses take part in a process of nullity (cf.
art. 95, § 1).

Art. 304 -8 1. It pertains to the college to
determine, in the definitive sentence, whether the
expenses are to be paid by the petitioner alone or
also by the other party, and to set the proportion of
payments between one party and the other.
Account isto be taken, however, of the poverty of
the parties in terms of the payment of expensesto
be decided, with due observance of the norms
mentioned in art. 303 (cf. can. 1611, n.4).

§ 2. No separate appeal is allowed against the
decision regarding expenses, honoraria, and
damages but a party can have recourse within
fifteen daysto the same college, which can change
the amount charged (cf. can. 1649, § 2).

Art. 305-Thosewho are completely unableto bear
the judicia expenses have a right to obtain an
exemption from them; those who can pay themin
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Can. 1649 -81. The bishop who directs the
tribunal isto establish norms concerning:

1° the requirement of the parties to pay or
compensate judicial expenses;

2°thefeesfor the procurators, advocates, experts,
and interpreters and the indemnity for the
witnesses;

3° the grant of gratuitous legal assistance or
reduction of the expenses;

4°therecovery of damages owed by aperson who
not only lost the trial but also entered into the
litigation rashly;

5°the deposit of money or the provision furnished
for the payment of expenses and recovery of
damages.

Can. 1611 - The sentence must:
4° determine the expenses of the litigation.

Can. 1649 -82. There is no separate appeal from
the determination of expenses, fees, and recovery
of damages, but the party can make recourse
within fifteen days to the same judge who can
adjust the assessment.



part, have the right to a reduction of the same
expenses.

Art. 306 - § 1. In setting the norms mentioned in
art. 303, 8 1, n. 3, it is advisable that the Bishop
keep the following in mind:

1° one who wishes to obtain an exemption from
judicial expenses or their reduction and gratuitous
legal assistance, must give the Judicial Vicar or
praeses a libellus, with proofs or documents
attached, by which he demonstrates what is his
economic condition;

2° the cause however, must enjoy a presumed
bonum ius, especidly if it is a matter of an
incidental question which he has proposed;

3°beforethegranting of gratuitouslegal assistance
or areduction of the expenses, the Judicial Vicar
or the praeses, if he considers it appropriate, isto
request the votum of the promoter of justice and
the defender of the bond, having first sent themthe
libellus and documents;

4° the total or partial exemption from expensesis
presumed to perdurein higher instance, unlessthe
praeses for ajust cause revokesit.

Art. 307 - § 1. If the praesesthinks that gratuitous
legal assistance is to be granted, he is to request
the Judicial Vicar to designate an advocate who
will provide the gratuitous legal assistance.

§ 2. An advocate designated to provide gratuitous
legal assistance cannot withdraw from this
function unlessfor areason approved by thejudge.

§ 3. If the advocate does not fulfil his duty with
due diligence, heis to be called to do so, whether
ex officio or at the insistence of the party or the
defender of the bond or the promoter of justice, if
he istaking part in the cause.

Art. 308 -The Bishop Moderator is to see that
neither by the manner of acting of the ministers of
the tribunal nor by excessive expenses are the
faithful kept away from the ministry of thetribunal
with grave harm to souls, whose salvation must
aways remain the supreme law in the Church.

This Instruction, prepared by this Pontifical
Council by mandate of the Supreme Pontiff John
Paul 11 granted pro hac vice on the 4th of
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February, 2003, with the close cooperation of the
Congregation for the Doctrine of the Faith, the
Congregation for Divine Worship and the
Discipline of the Sacraments, the Supreme
Tribunal of the Apostolic Signatura and the
Tribunal of the Roman Rota, was approved by the
same Roman Pontiff on the 8th of November,
2004, who ordered that it be observed by those to
whom it pertains immediately from the day of its
publication.

Given in Rome at the Pontifical Council for
Legidative Texts, on the 25th day of January,
2005, the Feast of the Conversion of St. Paul.

IULIAN Cardinal HARRANZ
President

+ BRUNO BERTAGNA
Secretary
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